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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF HEW YORK 
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UNITED STATTS OF AMERICA 

- X 

Cr. No. 

Ho A. 


- against - 

(T. 18, U.S.C., S2113(a) 
and 52113(d)) 


FRITZ EMANUAL DASTIAN, 

LARRY COATrS and 

LARRY DERRICK, 


I 


Defendants. 


c> ^ 


X 


THE GRAND JURY CHARGESI 


COUNT ONE 

On or o!x>ut tho 12th day of December 1973, within 
tha Eastern District of Hew York, the defendants FRITZ FMANUAL 
BAST I Ail , LAimY COATES and LARRY DERRICK knowingly and wilfully, 
by force, violence, and intimidation, did take from the per¬ 
son and presence of employees of the National Dank of North 
America, 152-80 Rockaway Blvd., Oucens, Hew York, approximately 
Seventeen Thousand Thirty-eight Dollars and Forty-nine Cents 
($17,039.49), in United States currency, which monoy was in 
tha caro, custody, control, management and possession of the 
said bank, the deposits of which bank woro then and there 
insured by the Federal Deposit Insurance Corporation. 

(Title 18, United States Codo, Section 2113(a)). 


COUNT TOO 

On or about the 12th day of Dccenber 1973, within 
the Eastern District of New York, tho defendants FRITZ EMA’UJAL 
BASTIAN, LARRY COATES and LARRY DERRICK knowingly and wilfully, 
by force, violence, and intimidation, did take from the person 
and presence of employees of the National Bank of North America, 


152-80 Rockaway Blvd. Queans, New York, approximately Seven¬ 
teen Thousand Thirty-eight Dollars and Forty-nine Cents ($17,038.49), 








in United States currency, which noney was in the care, 
custody, control, rcanager.ent and possession of the said 
bank, tho deposits of which bank were then and there insured 
by tho Federal Deposit Insurance Corporation and in coranis- 
sion of this act and offense the defendants FRIT" FMANUAL 
EASTIAU, LARRY COATES and LARRY DERRICK, did assault and 
place in jeopardy tho lives of tho said bank employees, as 
veil as tho lives of other persons present by the use of 
a dangerous weapon. (Title 18, United States Code, Sec¬ 
tion 2113(d)). 

A TRUE BILL. 

- FOREMAN. 


UNITED STATES ATTORNEY 
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THE COURT: As I understand, Mr. ^.opea, the 

fts 

burden is on you in these hearings. 

MR. LOPEZi Does your Honor wish that I move 

first? 

THE COURTS Yes. 

MR. LOPEZ: I call the defendant, Mr. Bastian, 
to the stand, your Honor. 

FRITZ EMANUEL BASTIAN, called as 

a witness on his own behalf, being first duly swor~ 
by the Clerk of the Court, assumed the witness stand 
and testified as follows: 

DIRECT EXAMINATION 
BY MR. LOPEZ: 

Q Mr. Bastian, do you recall the day in which 

you were arrested with regard to this case? 

A Yes, sir. 

Q What date was that? 

A January 9th. 

Q Of what year? 

A This year, 1974. 

0 Now, at the time January 8th to January 9th 

do you recall where you were living at the time? 

A Yes, sir. 

MR. LOPEZ: Your Honor, may I make another 














Bastian-dlrect 


application? May I make a motion to exclude any other 


witnesses that may be called* until suchtiroe that 


they are needed by the Court? 


MSo O'BRIEN: I have no objection to letting 


Mr. Coulson step outside* but during the trial, I 


would request that he sit at counsel table. 


MR. LOPEZ: There is no problem at this pdnt. 


I think this is the crucial part of the testimony, 


at any event, 


(Whereupon, agent was excluded from the 


courtroom) 


DIRECT EXAMINATION 


BY MR. LOPEZ (continuing): 

q I am sorry to.have interrupted you. Where did 


you spend the night on January 8, 1974? 


January 8, 1974, I spent the night in a 


rooming house on Arlington Terrace, I don't remember the ru 


The address? 


But it was — 


THE COURT: In New York City? 


THE WITNESS: In Queens, in the district of 


Queens* New York. 


BY MR. LOPEZ: 


Sometime during the day in which you were 
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Bastian-direct 11 

arrested, something happened to you? isn't that correct, 
around noontime; is that correct? 

A Yes. 

Q Will you please, in your own words, relate 

to his Honor exactly what transpired, leading up to your 
arrest? 

A Yes, sir. 

On or about the 9th of January, approximately 
between the hour of 1:30 and 2:30 — 

THE COURT: In the afternoon? 

THE WITNESS: In the afternoon, yes, sir. 

I entered a, a grocery store and attempted 
to pawn a coat because I was ill from a drug with¬ 
drawal, while in the «tore I bought a package of 
cigarettes and I noted Larry Cokes coming from the 
back of the store. 

When I went over to Larry, bargaining for the 
coat to get a loan to get some narcotics, because 
I was ill. 

At tJ'tt time, while I was speaking to Larry, 

i 

a fellow in thestore who happened to be the cashier 
at the time hollered over to Larry and told Larry 
that the police wer e looking for him again. 

Larry and Z then looked towards the window and 


% \ 
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Bastian-direct 12 

we saw a detective's car cruising past the store. 

When the detective's car passed the view of 
the window, Larry immediately headed toward the back 
exit of the store and left me standing there, taking 
my coat with him. 

I then decided to leave the store because — 

THE COURT: Let me interrupt you. 

Wore you attempting to pawn your coat with 
Larry Cokes or the cashier of the store? 

THE WITNESS: I went into the store to buy a 
pack of cigarettes, but I was in the area to find 
someone who I could pawn the coat to, and then I saw 
Larry. He normally buys clothes off me. 

THE COURT DicJ you attempt to sell this coat? 

THE WITNESS: I attempted to negotiate a loan 
until I could pay him back. 

THE COURT: I'm sorry for interrupting you. 

MS. O'BRIEN: May we have an identification of 
the store and its location? 


BY MR. LOPEZ: 


Did you recall where the store is? 

On 150th Street near 107th Avenue in the 


District of Queens, New York. 


MS. O'BRIEN: Is there e name? 


* 
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• 

2 

THE WITNESS: The New Look Delicatessen. 


3 

THE COURT: You have gotten to the point where 


4 

Cokes started heading out of the back of the store. 


5 

THE WITNESS: He made an exit towards the back 

w 

6 

of the store. 


7 

At that time I decided to leave the store 


8 

because of the fact of the police cruising around 

\ 

9 

the area. 


10 

I then left the store - 


11 

THE COURT: By the front or back exits? 


12 

THE WITNESS: From the front exit. 


13 

I left the store through the front exit and 

• 

14 

went towards the comer of 107th Avenue and turned 


,5 

around when I saw the detectives' car completing a 


16 

U-turn and parking. 


17 

The two detectives got out of the parked car 


18 

and into the store. A few minutes later, the two 

1 

! 

19 

detectives immediately came back out the store. 


20 

running, jumped in their car, picked up their 


21 

radio and called somewhere, I don't know. 


22 

I then decided to leave the area, so I 


23 

started walking towards something-Boulevard, 

I i 

24 

attempting to go to another bar to see if I could 

• 

25 

find someone who could buy the coat. I was looking 
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Ba3tian-direct 14 

for someone to pawn the coat to. 

A few minutes after leaving the corner of 
107th Avenue and 15Cth Street, I realized I was being 
followed by that sane car that I saw pass the grocery 
etore, which 1 presume to have been a detectives' 
car. The car followed me at a walking pace for 
approximately — the car followed me at a walking 
pace down Something-Boulevard. 

I then stopped in a bar and spoke to a friend 
there. V*hen the car made a U-turn, I then left the 
bar and the car continued following me down to 
South Road, down South Road to 150th Street and down 
15‘lh Street, again at a walking pace. 

VThen I got near a pool room, which is on 
150th Street and South Road, the two officers then 
junped out of the slow-moving car with their pistols 
out, ordering me to halt, I didn't — identified 
themselves as police officers. 

I then stopped, turned around with my hands 
apart and leaned against a building. The two 
officers approached me, one putting a pistol to my 
temple, another putting a pistol to my back. 

Officer 7,which was the officer which had the 


pistol in my back, then informed me 
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Bastian-direct 

BY MR. LOPEZ: 

Q Excuse me. 

When you say, "Officer A," are you telling us 
you don't know their names? 

A I don't know their names. 

Q You are referring to them as Officer A or 

Officer B? 

THE COURT: Wait a minute. Were these New York 
City police officers? 

THE WITNESS: New York detectives, I believe. 
THE COURT: Were they in uniform? 

THE WITNESS: No, in plain clothe3. 

THE COURT: Youare sure they were New York City 
police officers and not FBI agents? 

THE WITNESS: They were not FBI agents. 

THE COURT: Did they identify themselves to 

you? 

THE WITNESS: Yes, sir. They claim to be 
j detectives from the robbery squad, I think 103rd 

Precinct, or the 112th, I ddn’t know for sure. 

THE COURT: They didn't give you any shield 
numbers or anything of that nature? 

THE WITNESS: No, sir. 

THE COURTi Officer A said what? 






Bastian-direct 16 

THE WITNESS: Then Officer A informed me that 
it was a good thing that I didn't do anything foolish 
because th3y didn't have anything on me yet. 

Then Officer B, while searching my belongings, 
asked me, did I use any drugs, then I informed 
Officer B that I did. He requested to know what kind, 
I told Officer B heroin. 

Officer B then asked me, when was my last 
injection, which I informed him, about 9:45 the day 
before, 9:45 p.m., the day before. 

Then the questioning started, coming from both 
officers. I don't recollect what order or which 
officer a 3 ked them, however, I do recollect some 
of the giestions, and I'll put them in the best order 


I can. 


Question: Who was the fellow you were talking 


to in the store? 


Answer: A friend. 

Question: What was his name? 

Answer: Larry. 

Question: Larry who? 

Answer: I don't know. 

Question: How long have you known him? 
Answer: A couple of months. 


25 
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Question: Do you know of him carrying any 
larger sums of money? 

Answer: No. 

Have you heard of him doing any big job3 

laterly? 

Answer: No. 

What is his girlfriend's name? 

Answer: I don't know. 

Where does he hang out? 

I don't know. 

Where would you go if you wanted to find himT 

I don't know. 

These are not in the exact order they came 
to me, but these are specifically the questions that 
were confronted to me. 

Does he carry a gun? 

I don't know. 

Does he use drugs? 

I did- inform them that he did, because I 
know Larry, being a narcotics user, so the questions 
however revolved around that, and then Officer A 
asked Officer B, what did he think he should do 
with me. 

Officer B said he didn't know and then Officer*' 
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Excuse me, let roe oorrect that. 

Officer B then asked Officer A, what did he 
want to do with roe, and then Officer A told Officer B 
to do what he wanted to do, it was his case, something 
like that. 

Then Officer B asked roe if he showed roe some 
pictures of Larry, would I identify him. I then 
informed Officer B, maybe, not giving him a definite 

decision. I said maybe. 

Then Officer B placed a pair of handcuffs 
on my hands and then escorted me to a car, informing 
me that I was not under arrest. I was just being 
taken in for questioning. I am being held under 

surveillance. 

Then Officer B got in the car, leaving 
Officer A at the place of pickup, which was about 
a block away from the store, or where they originally 
saw roe. 

Officer B then circled the block. 

THE COURT: V7cre you in the car with him? 

THE WITNESSs Yes, sir. 

THE COURT: You were handcuffed? 

THE WITNESS: I was in the car, handcuffed. 

THE COURT* You circled the block? 
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THE WITNESS: Circled the block, wc3 heading back 
towards the store, and while in the car. Officer B 
informed me that if I hcidn't tried to avoid them, 
this would have never happened. 

I then asked Officer B, what did he mean by 
trying to avoid them; and Officer B asked me, why 
did I leave the store. I then informed Officer B, 
because I had already informed him earlier, that I 
was a drug addict, I told him, Officer B, I am a 
drug addict, being a drug addict you learn to 
distinguish police from ordinary people and the 
presence of police make any drug addict uncomfortable 
when they are in a present area. 

Then Officer B looked at me and laughed and 
told me, well, that’s all they needed to pick me up. 
Then we were on the opposite side of the delicatessen 
when Officer B stopped the car and he asked me, wa s 
there a backway out of the store? I told him I 
didn't know. 

Officer B then got out of the car, looked 
towards the back of the store, got back in the car 
and then circled the block to go back to the delica¬ 
tessen on 150th Street and 107th Avenue. 

When we got there, Larry had already been 
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Bastian-direct 20 

apprehended by some police officials who were followirjg 
up behind OFficers A and B, and Officer A was there 
on the scene. 

Officer A then pulled Lirryin the sare car 
that I was in, and Officer A then got in the car 
and we were brought to, I believe, to the 112th 
Precinct in the District of Queens. 

At the 112th Precinct, we were brought upstair^ 
to what I believe to be the detectives' office. 
Officer B then informed me to eit at a desk over in 
the far corner of the office . Officer A then told 
Larry to sit by a desk, very near to where we were 
standing. 

Then Officer A immediately want over to 
Larry and started questioning him. Officer L roamed 
around the office area, laughing and jddng with 
other officials on the job, totally ignoring me. 

About a half-hour later. Officer B then left 
the office. In the meantime, nobody had told me 
what I'm even here for, other than they saspect 
Larry and they wanted me to identify picturee, and 
that was before we were brought to the precinct. 


25 


Officer B, he left the office and didn't 
return until about 20 minutes later. When Officer B 
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towel and told ir.e to wipe my face. 

Then Officer B sat down by the desk before me 
and asked me,did I know what I was here for. I then 
asked Officer B, I did not. 

Then Officer B informed me that Larrry is 
believed to have been involved in several bank 
robberies in the area, and that his buddy — and 
that his partner thinks that I might Jnow nomething 
about it. Therefore, they were holding me for question 
ing, and if I would cooperate,! would be out in 



another half-hour or so. 

(continued on following page) 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


and shoved me the pictures and asked me to identify 
Larry, which was one of the first pictures ho showed 
me of Larry. I then informed Officer B that that was 
him. I had no other choice at that time, and he showec 
me some other pictures. He asked me who else did I 
know in the pictures. I believe I implicated a fellow 
named Ilorac*'-.. I did not know his last name at that 
time, and the other ones I did not implicate but I 
did state that I know them by their parents in the 
neighborhood and I gave then information leading to 
where they might be or whore they might find them, 
and what I knew about thorn and their character am so 
forth and so on. Then Officer B took the photos back 
out the cell. I then got up, walked to the bars of 
the cell and Officer B wont over to Officer A and 
informed him of the information that he got from me. 
Officer B got through telling Officer A about the t 
information he had got from me. Officer A then told 
Officer B to look in the files and pull the file on 
that Rockaway job. Officer B then went over to the 
file, pulled the file on Rockaway job and brought 
them back over to Officer A. Officer A then told 
Officer B to see what he knows about this particular 
bankrobbory, to see what he knows about this job. 












this information and I still didn't get cut loose and 
I was still ill. Officer B then same over to the cell 
pretending to be sympathizing how Z felt and telling 
me that he couldn't help it, his buddies think I know 
more about the other robberies. Then I asked 
Officer B, what are they going to do about getting me 
some medication. Officer B then informed me they have 
no means of giving me any medication until the 
federal agents get here. Then he left me there. He 
went off for a moment. I was laying for awhile. Then 
Officer B came back pretending to be concerned about 
how I was feeling, again he asked me how was I. Z 
told him that Z was feeling bad. Then he told ms that 
the federal agent will be here soon, all Z have to do 
was tell them what Z told t am and cooperate with 
them and he was sure the federal agents would hr.ve 
been very nice if Z cooperated. Let them know vrho Z 
knew, what Z knew about the picture and so forth, and 
he said they .would probably turn — let me go if Z 
was cooperating with them. Then he said, are you 
sure you don't know anything about the Rockawry job? 

Z then informed him, no. He says, well they 
are going to keep you here all night anyway because 
they are going to went to know about that. Then he 


i 
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told me that he sympathized with how I felt but if I 
were smart my best bet was to cooperate and give them 
anything they want to know until I appeared in court, 
then straightened it out. Otherwise, you will be here 
all night, and I just laid there, but Officer B was 
telling me he sympathized with how I felt but he told 
me to forget my pride, I'm ill and I need medication 
and there is nothing that they can do if I would 
speak to the federal agents and give him the 
information he wants to know that they will get me 
medication. I did.'t say anything to Officer B. 
Approximately a quarter to eight or about ten minutes 
to eight, I believe the federal agenv came there. 

I was then Introduced to Danny Coulson, addressed 
himself to me as a federal investigator for the 
Bureau of Investigations and we went into a small room 
where Officer B wa 9 present. I sat down at a desk in 
a stooped position, wiping the smut — wiping my face 
and Danny O. Coulson then informed me, he said 
Mr. Bastian, "I am informed by Officer B that you are 
willing to cooperate." 

I did not tell Officer B that I was willing to 
cooperate. However, I looked up at Officer B and 
Officer B was sitting behind Danny O. Coulson leaning 
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up against something and was telling me to go ahead, 
so I then told Danny O. Coulson that I would cooperate, 
Then Danny O. Coulson showed me some pictures, the 
same identical pictures that were shown to me by the 
detective of the particular robberies, and I gave 
Danny 0, Coulson the information that 1 knew of these 
pecplei where to find the other people and whatever 
information I had gave the police. Dar.ny 0. Coulson 
asked me — then Danny O. Coulson asked me, what did I 
know about the bankrobbery on Rockaway Boulevard. 

I told Danny O. Coulson I didn't know anything. Then 
Danny O'Coulson told me that Officer Binformed him 
that I would cooperate on the Rockaway bankrobbery. 

I then looked at Officer B again and Officer B told 
me to go ahead. Then I told Danny OCoulson that 1 did 
it, in them words and then Danny O'Coulson asked ma, 
"Are you willing to sign a statement?" 

I told him "Yes." 

Then Danny O'Coulson asked me what part did I 
take in the bankrobbery. At that time I knew nothing 
of what was happening in a bankrobbery or anything. 
Htwever, I attempted to make up a story which I was 
corrected by Danny O'Coulson, by telling me I was a 
liar. Z couldn't have did this or Z couldn't have did 


25 
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that. I don't fit the descriptin of th* person near 
the teller's booth or so forth. 


(continued next page) 
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Bastian-direct 32 

BY MR. LOPEZ*. 

Q What story did you tell the special agent? 

A The special — first story I told Coulson 

was that I entered the bank, not involving anyone else, no 
one particular. I told him that I entered the bank alone, 
approached the bank teller, showed her a pistol and told 
her it was a stickup, and told her to put some money in a 
bag. 

He then told me that that was not what I did, 
it was three people involved in the bank robbery; no one 
approached the teller with a pistol, and then I gave in — 
he then started telling me what took place in the bank 
robbery, and then I just said. You're right, and okayed it, 

and so forth. 

THE COURTt Wait a minute. 

What did O'Coulson say happened? 

THE WITNESS: I don't recollect what O'-oulson 
said, other them him telling mo — he told — I 
don't know what gave him this assumption, but he 
told me that I couldn't have been the one that 
climbed up on a glass of the bank teller's thing 
and he told *me that I ’iad to be the one who 
approached the manager with the pistol. I then 

said, "Yes, I did." Th&n he was writing while haves 


25 
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• 

2 

telling me what was going on, and then he told we. 


3 

■And you also took the pistol from the guard. 


4 

right?" 


5 

I said, "Yes." And the statement w»s written out. 


6 

pertaining to that. 

jf 

7 

I don't think there was any other questions. 


8 

other than that,other than me telling him the story 


9 

of how — the made-up story, because I had no story 


10 

to tell him of the bank robbery. Besidas that, and 


11 

him telling me what happened and what position I had 


12 

in the bank robbery, there was nothing other than 

• 

13 

that said. 


14 

After I was told what I did, D:rnny O'Counslon 


15 

then was writing the statement and he told me to 


16 

sign it. 

d 

17 

THE COUK?: Did he ttll you who the other two 


18 

poople were who were with you on that day? 


19 

THE WITNESS: Hs described — I do remember 


20 

he dascribed — he asked me, did Larry have anything 


21 

to do with it? I told him I don't know. I told him 


22 

I didn't go in there with anybody. I continued to 

\ 

23 

try and tell him that. He told me, "No." 1 said. 

24 

"Yes, he went in there win me." Than larry — 

• 

25 

that's when he got Larry's name, X don't know where 
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he was. I just told him, he went in with me. He 
told me, who was the other guy. I told him I didn't 
knew the other guy's name, it was just somebody that 
just came with us, and then the statement was 
written out. 

He showed me the statement, I didn't read it. 

I didn't sign it, and I do believe after I signed it, 
he read it to me. 

I shook my head and said, "Okay." After that, 
Danny O'Coulson went out and I believe he went to 
speak to Larry and I don't know what went on from 
there, other than him staying with Larry for awhile 
and then coming back and handcuffing me and taking 
me down to the Federal Bureau of Investigation's 
and fingerprinting me. 1 still didn't get any 
medication and the only reason I gave — I submitted 
to whatever was going on, was on the assumption that 
Officer B told r.e that they would take care of me 
and I was too ill to refuse anything, anyhow. 

I knew if I didn't do that. Officer B 
informed me they could keep me for 72hours, and «■ 

that time I needed medication and I still didn't get 
any medication until tne next morning, and I 
couldn't cane to court that next morning, either, 
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Bastian-direct 41 

MS. O'BRIEN; Three-page document. 

THE CLERK: Three-page document marked as 
Government's Exhibit 1 for identification. 

(So marked) 

THE COURT: You want tc> offer i:. in evidence? 
MR.LOPEZ: Yes, for the purpot of the 
hearing. 

(Somarked) 

DIRECT EXAMINATION 
BY MR. LOPES: (continued) 

C Now, Mr. Bastian, I show you Government's 

Exhibit 1 and I ask you if your signature appears on the 
line where it's printe-’. signed? 

A Yes, sir. 

0 That is yoursignature; is that correct? 

A Yes. 

C Do you recal- on January 9th, 1974, at 

around 2:30 p.m., having read this statement or thi3 
statemert having been read to you, tne printed matter I am 
talking about? 

A Do I remember reading it? 

q Do you recall reading it or it being read 

to you? 


25 


A 


No, I don't 
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A Yes, sir. 

Q And that was the cause of your narcotics 


addiction? 

A Yes, sir. 

Q When was the last time prior to your detention 

on January 9th, 1974, by local police officers, that you 
actually took drugs? 

A Around 9*45 to ten o'clock on January 8th. 

Q What kind of drugs did you take at that 

time? 

A Heroin. 

. 

Q Am or P.m.? 

A P.m. 

Q And how did you take it? 

A Injection. 

Q And on January 9th, did yoa have any drugs or 

any heroin? 

A t:o, nothing. 

Q During that period, January 8th, January 7th, 

aro md that tine, how many bags a day did you require for 
your habit? 

A About 16 bags a day, four bags each injection. 

THE COURT* Four bags, each injection; 16 bags 

a day? 
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Bastian-cross 

CROSS-EXAMINATION 
nY MS. O'BRIEN: 

Q Mr. Bastian, now what time did you say the 

ioderal agent, Danny Coulaon what time did he get there? 

A Where? 

Q At the precinct. What time were you introduced 

i.o Danny Coulaon? 

A He got there approximately about a quarter to 

cight or ten to eight. 

Q At that time did you ever tell Agent Couleon or 

anybody else present in the room at that time that you vere 
Buffering from withdrawal symptoms? 

A At that specific time? 

Q Yea. 

A No, ma'am. 

Q At any time thereafter did you tell Agent 

Coulaon or any other agent of the Federal Bureau of 
Investigation that you were suffering from withdrawal 
symptoms? 

A No, ma'an. Officer B did. 

q In your presence, this officer B told Agent 

Coulaon that ycu were suffering from withdrawal symptom:*? 

A Yes. 

Q Did Mr. Coulson give any response to that? 


II 
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6 Bastian-cross 

A Correct. 

MS. 0'BRIEN: No further questions. 

MR. LOPEZ: I have a few questions. 

REDIRECT EXAMINATION 
BY MR. LOPEZ: 

Q Mr. Bastian, are you telling us that there was 

a promise made to you that once /igent Coulson finished with 
his examination, your examination, that you were to receive 
some type of treatment that would alleviate your condition? 

A Definitely. Not a direct promise but a promise 

thrown in the air. 

Q Did you believe that promise? 

A Yes, sir. 

Q Are you telling us that you were prepared to 

sign anything and give any story whatsoever so you could 

bring the examination to a close and receive that treatment? 

A That was my intention. 

MR. LOPEZ: Nothir further. 

TIIE COURT: Is someone going to offer the 

Exhibit marked for identification? 

MRS. O'BRIEN: I was going to, with the agent - 

MR. LOPEZ: Wo can offer it now. 

I join with the Government in offering it, your 

Honor, and I would also offer — they don't have to be 
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pick up Fritz 3astian? 

A No, air. 


Was the name Fritz Bastian familiar to you prioi 


to January 9? 


q Waa January 9, 1974 the first time that Fritz 

Ba ;tiar. cane into the bank robbery with relation to the 
Bank of North America? 


Yes. 


There came a time. Agent Coulson, that you 


received a call from state authorities? 

A New York City authorities. 

(Continued on next page.) 


25. 
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Q And did you advise His Honr who was the person 

that called you, who communicated with you? 

A I am not exactly sure who called, sir. It was 

either of two. I don't know exactly who called. It was either 
Detective Green, or, I believe, his supervisor, Sergeant Connei.l. 

Q Have you ever spoken with these officers before? 

in connection with this bank robbery? 

A Yes, sir. 

0 Had the name Fritz Bastian been discussed with 

it? 

A No, sir, not that I recall. 

Q You do recall, however, that on January 9, 1974, 

you did receive a call from one of these officers; isn't that 
right? 

A Yes. 

Q And was it by phone, or was it in person? 

A No, it was a telephone call to the office. 

Q Can you tell His Honor what the telephone call 

was about? 

A Yes, sir. 

Briefly, we received a message that they liad 
picked up two individuals, that they had received information 
on, that they had been involved in a bank robbery, this par¬ 
ticular bank robbery, and that they were at the 112th Precinct 
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Coulaon - direct 

0 Do you know the names of these two people? 

A Yes, sir. 

n May we have them? 

. Fritz Dastian and the other individual at that 

time war. knr wn as Larry Jefferson. 

n Later you found out that his name was Larry Coat< 

ir that correct? 

A Ye s. 

0 At the time, you knew it as Larry Jefferson; 

ir that right? 

A Yes;, sir. 

n Did they tell you the nature of th?ir inforraatio 

which led them to suspect that Larry Coates and ..•’ritz bastian 
we.*e involved ir the bank robbery of December 12 , 1973? 

A They did. 

>3 V/h at was that? 

A A confidential informant. 

3 Did they tell you on the basis of confidential 

In ormaut they had detained Fritz Ba3tian and Larry Coates? 

A Pertly. 

O Did they give you the name of the confident’.al 

in ormant? 

A Net at that time. 

o Did they subsequently give you the name of t^e 
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tion to observe his condition? 

A. Yes. 

Q What was his condition? 

A Normal. 

Q Did }OU notice if he was contorting in any way? 

A I noticed that he was not. 

Q Did you notice if he was bending over? 

A (no response) 

0 Crouching? 

A No, he was not. 

Q Did you notice if he had any cramps of any kind, 

any indication of cramps? 

A He gave no indication, sir. 

Q Did you notice if he was perspiring, his eyes 

watering, running? 

A definitely not. 

Q Did any of the officers at tha 112th Precinct 

indicate to you he was suffering from withdrawal pains? 

A No, sir. 

Q Did you ask any of the officers at the 112th Pre 

cinct if Fritz Bastion had made any statements to tnem involv¬ 
ing himself in the bank robbery? 

A Yes. 

0 And what was their reply? 
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• 

2 


I gave him the form, and I said, "Would you ”oad 


3 

it to me?" 

He read it to me out loud. I «aid, "Do you under- 


4 

stand?" He 

said he did. 


5 

Q 

Did you tell him he was a suspect in the bank 


6 

robbery? 



7 

A 

Yes. 


8 

Q 

As a result of that, did you begin questioning 

. 

9 

him tfith regard to the bank robbery itself? 


10 

A 

I asked him — Well, I should relate the events 


11 

for clarity. 



12 

0 

Fine. 


13 

A 

I asked him if he understood his rights. Ho said 

' • 

14 

he did. I said, "Do you want to talk to roe about it?" He said 


15 

"Yes r I do." 

"Do you want to sign the form?" He said he did. 

• 

16 ; 

Ho signod it 

e 

• 

17 1 


Then I said, "Do you want to talk ebout it?" He 

1 

18 

said/ "Yea, 

I'll tell you about it." Then, at this point, we 


,9 

proceeded — 

He proceeded to tell me about the robbery. 


I 

20 

Q 

At any time, did he appear sweaty? 


21 

A 

NO. 


22 i 

Q 

Did ha appear to be p spiring in any way? 


23 

A 

No. 


24 

0 


• 

25 

A 

No, they were not. 




. 


\ 













Special Agent? 


I beg youi ; .eon 


!Iow long have you been employed as a Special 


Agent? 


Thirteen years. 


Vnre you so employed on January 9, 1974? 


Yes, I was 


And on that date, in the course of your 


employment, did you have occasion to participate in an 


interview with an individual known as Fritz Emanuel Bastian? 


\ea. 


Could you please state the circumstances of 


yonr interview with Mr. Bastian? 


Fr. B.istian had been arrested on a charge o 2 


bar.k robbery, end he was being questioned concerning that 


particular bank robbery. 


tell, did you yourself do the questioning of 


Mr. Bastiar or did another FBI agent? 


Another agent questioned him. 


And ware you present when the FBI agent ga/e 


hin his Constitutional warnings, did you hear any warnings 


rend? 


I did not hear them, no. 


Q Bid you ever hear the defendant make any 

statement to that Agent concerning his participation in the 
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McCartln - cross/Lopez 

Q Did you see what was removed from Bastian at 

the time? 

A I recall a torn dollar bill, which was removed 

from a hatband. 

0 Do you know whether there was one or more than 

one dollar bill? 

A I can't recall. 

Q You said that it was removed from a hatband? 

A That is to the best of my recollection, it was 

removed from a hatband. 

Q To the best of your recollection, was that re¬ 

moved by one of the Agents, yourself, or by one of the Polic» 
Officers, or was it removed voluntarily by Bastian? 

A I can't say whether it was removed or voluntarily 

turned over. 

0 But when it was taken or received from the person 

of Bastian, you were present; is that correct? 

A Yes. 

Q Is that correct, sir? 

A Ye3. 


22 

23 

24 


Q And, Agent, when Bastian turned over these half 

dozen bills, was there any conversation between anyone, between 
Bastian and Agent Coulson or yourself? 


25 


A 


Yes, there was 
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2 McCartin - cross/Lopez 

Q What was thtt conversation, sir? 

A To the best of my recollection. It wae a conversa¬ 

tion to the effect that this was the od^ dollar frc the robbery, 
and it had been turned over and distributed among the partici¬ 


pants. 


Yc i made no notes as * as this inquiry was 


concerned; am I correct? 

A I myself did not. 

0 Agent Coulson was carrying the case? 

A That is co**ect. 

Q Wow, did there come a time during the course of 

your processing that you took photographs of Bastian? 

A Yes. 


And did you have occasion to look at those photo 


grrphs? 


A Yes, I have seen them since they were taken. 

Q These photographs wero taken right during this 

period of time, in New York City, during the time that you wer 
completing the interrogation of Bastian, and you brought him 
over to FBI headquarters; is that correct? 

A They were taken at tho FBI headquarters. 

MR. LOPEZ; Do we have those photographs, your 

Honor? 


25 


May we inquire from the Government if they have 
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Coulson - cross 

2 

j 

question him. 

I didn't hear any complete conversation, except 

3 

to be present 

for a very, very brief period during that time. 

4 

Q 

Did you hear any of your fellow officers inform 

5 i 

you that Mr. Coates had confessed to that bank robbery at the 

6 

National Bank 

of North America? 

7 

A 

Yes. 

8 

Q 

Did you hear Mr. Coates mention Mr. Bastian's 

9 ! 

1 

nar e? 


,o ; 

A 

Yes. 

J 

Q 

Can you tell us, when was the first time that 

12 1 

night that you went to speak with Mr. Bastian? 

13 

A 

When I had him removed from the detention cell. 

i 

14 

Q 

Approximately what time of night was that? 

15 

A 

May I refer to my log? 

16 

0 

I'll hand this witness Defendant’s Exhibit A in 

17 

evidence. 


18 

1 

A ' 

1 

It was at 9:30. 

19 

i q 

And up until that time, at 9:30, when you went 

20 

to speak with 

Mr. Bastian, did you ever observe any Police 

21 

Off .cor, Fni Agent, talking with Mr. Bastian in that cell? 

22 

A 

Ho, I do not. The first I saw anybody contact 

23 

him was when 

I asked him to be removed from the cell. 

24 


MISS O'BRIEN: May I have Government's Exhibit 
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number 1, the Advice of Rights statement? 
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11 Coulson - cross 

A He did not know the complete names of the other 

two individuals, or did not recall them at that time. 

Q Reading from page 3 again: "Larry Jefferson 

stood guard in front of the tellers' cage and walked around 
with a hand gun. Then the other individual named Larry was 
armed with a hand gun, and got up to the tellers' counter." 

Did he use those words? 

A Does the statement say "up to" or "up on"? 

Q Did he go on the tellers' counter? 

A That's what he said. 

0 Did you ever inform him that this was a fact 

that occurred in the bank robbery prior to his making that 
statement? 

. 

A No. 

0 "And the four of us 3plit up the money taken from 
the robbery, again I received about $3,000." 

A That's what he sa’d. 

Q These are his statements? 

A Yes, ma'am. 

Q Can you please tell us what time Mr. Dastian 

agreed with you to have these statements reduced to writing, 
if you know? 

A It was shortly after 9:40, 1 would say, once tne 

interview brgan, once he was advised of his rights, advised 
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12 Coulson - cross 

that he understood them, and once he agreed to the interview, 

I would say, not no re than a couple of minutes. We got — 
not deeply into the interview at all, when I asked him if we 
could do it in the form of a signed statement. 

Q You testified that you observed him signing the 

last page here: "I have read thi3 three-page st teraent, and 
it's true and correct." 

A That's right. 

Q Did you ask him to write out that whole state- 

mant? 

A Yes. 

Q Did he object to writing out that statement? 

A No. 

Q And also on page 2, did you observe him signing 

the name of Fritz Bastian on the bottom of that page? 

A Yes. 

Q How long did it take you before you had complete 

the written portion of that statement, and then he had signed 
it? 

A Well, my log says that we completed the inter¬ 

view at 10:09 P .A., maybe it begem at 9:40. 

0 Wa.3 the interview completed at 10:09? 

A Completely. I said nothing else concerning the 

robbery. 
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one? 

MS. O'BRIEN: Maybe A, B and C. 

THE CLERK: I'll make it three A, three B, 
three C, three D and three F.. 

THE COURT: 3A throunh 3T for identification. 
TEE CLERK: 3A through E for identification. 
(So narked.) 

Q while we are waiting to have the photographs 

marked. Agent Coulson, did you, at any tine during the 
interview with Mr. Bastian, promise him that if ho 
coonerated, he would receive some sort of medica:ion for 

i 

his habit? 

A No, I didn't have any indication tiat he 

needed any medication. I made no promise to him at all. 

O Did you ever make any statement to him 

concerning any medication that he might receive at seme 

>'■ 

treatment facility? 

A No. 

n You ttade no statement to that affect at all? 

A No. 

O I'm goinq to show you what has been marked 

as Oovernmeht's exhibit 3A throuoh 3F and ask you if you 

con identify these photoaraphs for us. 

A Ye 3 , I can. Thev are a group of niotographs 







142 


(L* 

/ ^' 

Coul3on-cros3 

I showed to Mr. Silberman and Mrs. Davis at the bank. 

q Can vou please tell us the date that you shcwec^ 

it -- first of all, to Mr. Silberman? , 

A Ml on the name day, 4/19/1974. Mr. Silberman 

and Mrs. Davis, on Aoril 19, '974. 

0 Is it Miss Davi3 or Miss Jones? 

A May I refer to my 30 2? 

0 Yes. 


A 


I'm sorry, it's Ethel Jones and Leonard 


Silbernan. 

O In what order did you first show them to 

Mr. Silberman? 

A The pictures are numbered on the back, I 

laid then out 1, 2, 3, 4, 5, 6, across. 

q So, 3 across in two rown? 

A Just exactly — iust exactly like this 

(indicating.) 

O And you previously had them numbered in the 

way you have them numbered? 

A Before I went in the bank. 

0 Did vou make any statement to Mr. Silberman 

before vou showed him these photographs? 

; Yes. 


n 


VJhat did you say to him? 


II 
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A I went to Bee Mr. Silberman in his office, 

I identified myself, I said I would like to speak to him 
in a private room. 

We went to a room off of his office, it was 
like a lounie or a coffee room. We were alone except for 
another agent. Agent Gary DeLaura. 

I said, I have a group of photographs I 
would like to show you concerning the individuals who robbed 
the bank cn December 12th. 

I said, "The photograph of the individuals 
*ho robbed the bank may or may not be in here.** 

I said, "Look at these 6 photographs, and see 
if you recognize anybody in them." 

I laid them out just as you see here. 

THE COURT: We’ll have to make it clear for 
the record. One is or -»our upper left hand corner 
and they go from left to right. 

THE WITNESS: 1, 2, 3 and left to right. 

THE COURT: On the bottom 4, 5, and 6. 

Q Was Mr. Silberman able to identify anyone 

from those photographs as being the bank robber on December 
12th? 

A Yes. 


25 


Q 


Please tell us what number? 
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Coulson-cross 

A He selected number 4, Mr. Bastian. 

M<5. O’bpiem: Your Honor, that is Oovamment's 
exhibit 3 in evidence. 

Mow, at the time you showed him these 
photographs, did you allow him to look in the back 
of these photographs? 

THE WITNESS: I didn't allow him to touch them 
I said, "Lay then on the table. Do not turn them 
over." 

Ho looked and picked out this individual. 

Q Identified number 4? 

A Yes. 

0 Did vou sometime that day also interview 

Mrs. Ethel .Tones? 

A Yes. 

0 Did you display the photographs in the same 

manner as they are displayed here to Mrs. Tones? 

A Exactly the same way. 

0 And again, what did you say to .Mrs. Tones 

at. the tine that you hac displayed these nhotograph 3 ? 

A I directed her attention back to the day of 

tie robbery. I said, "I have a group of photographs, one 
of the individuals who robbed the bank on that day nay or 
may not bo in here. I would like for you to look at the 
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Coulaon-cross 

photographs anrl tell me if vou recognise anybody amongst 
this group of fi. " 

0 And was she able to give you identification? 

A ''B3. 


1 And what phr ographs did Mrs. Jones select? 

A Photograoh of Mr. Dastisn, number 4. 

0 Government's exhioit 3. 

A Ye3. 

Q Did you chow Mrs. Jones any of the notations 

on the hack? 


A No, she did not see anything on the back. 

MR. O'BRIEN: I have no further questions, 
your Honor. 

THE COURT: Mr. Lopez. 


REDIRECT EXAMINATION 


!!Y MR. LOPEZ: 


j This bank robbery took place on December 12, 


1973? 


A 

0 

A 

Q 

you go down 
A 


’es, air. 

/And you came in to the case on what cate? 

I was assigned the case on December 12, 1973. 
At any time prior to January 9th, 19 74 , did 
to the bank? 

Mo. 
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0 And it's your information that a3 far as 

the other two wore concerned, they could nick out no 
photograph or they could pick some other photograph? 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A They picked out none. They said they 

couldn't rake any identification. 

o They said they couldn't make any identification 

is that correct*’ 

A Yes. 

0 Now, you indicated that at one time, during 

the course of your nuestioning of Mr. Bastian at the 
police station, there was a tine that vou made an inquiry 
with regard to the fact whether he was feeling well or he 
had a narcotic problem? 

A Plwavs during the course of an interview , 

•/e ask whether they u3e drugs and I asked hin this, 
g And what did ho rerl” to thi3? 

A re said I chip a little sometimes, 

o Did he oxnress at that moment that he wasn't 

feeling well? 

\ No. he never said anything about feeling 

uneasy, unpleasant =*t all. 

0 Do you.know what "I chip a little" means? 

,\ vas. He is a minimal user of drugs, very 


25 


occasionally, that they don’t have a stronc? habit. 
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Q Now, will vou please state your occupation, sirp 

A i an a detective for the New York City Police 

Department. 

0 And how raanv years have you been erployed by 

the New York City Police Department? 

A Fourteen years. 

q And how lonq have you bean a detective? 

A I have been a detective about eight years. 

Q All right. 

Were you so employed on Januarv 9, 1974? 
v A Yes, I was. 

q On that date, in the course of your employment, 

did you have occasion to interview an individual known as 

Fritz Emanuel Bastian? 

A Well, yes, I did speak to him. 

Q Did you pick Mr. Bastian up off the street, so 

to speak during that day? 

A Yes, I did. 

Q Can you tell us the circumstances of your 

apprehension of Mr. Bastian? 

A Well, on January 9, I was in the Queens 

Burglary office which is in the 112th Precinct, on ths secon<^ 
floor. 

We received c. telephone call at approximately, about 
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three forty five P.M., from a confidential person, informant, 
giving us a description of two people that was wanted for 
hank robbery. 

Approximately about, about four P.M., I left with two 
other fellow officers, and proceeded to the South Jamaica 
area. 

We arrived in that area about four twanty to four thir 

P.M. 

o Are you sure of the time as beinq four twenty 

to four thirty? 

A Yes. 

Q How do you know that it occurred at this time, 

foar twenty to four thirty? 

A Well, I was working the tour, the twelve to 

eight — no, the eiqht to four tour. 

THE rOTTRT* This was four thirty in the 
afternoon? 

"IIP WITNESS* Yes, since the message came in 
a quarter to four. 

BY MISS O'BRIENS 

o So you were aware that you were workinq past 

your tour of duty; is that riqht? 

A Yes. 

Q You are at least sure of that, it was past fou: 


r 


) 


i 
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o'clock? 

A Yes. 

Q What occurred after that? 

A . We circled the area where we were told possibly 
where the &o perpetrators would be. 

THE COURTi Did the confidential Informant tell 

you this? 

'’’HP. WITNESSt In the area and a possible store. 

A As we passed the store, we saw two people, the 

description that was given to us over the phone, and by the 
window of thj store as we circled and came around, we saw 
loth d jfendc its out in the street, at the time, and it was 
close to 150th and South Road, one wes proceeding south thwart 
Jamaica Aveiyie, and the other one was proceeding ~ I mean, 

I mean, north, towards Jamaica Avenue, and the other was 
proceeding b*ck to the store. 

I had my fellow workersget out of the car, I proceeded 
to drive up 150th Avenue, I cut my car off on the angle, I 
got out and detained the defendant in the purple chirt (indi¬ 
cating the defendant). 

Q All right. Did you ask the defendant to get 

into tie police car? 

A Yes. 
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Did youhandcuff the defendant? 
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whom you picked up? 

A What I recall, I think it was Colts (sic). 

Q What happened after you picked up these two 

individuals? 

A After we picked up these two individuals, 

we proceeded back to our office, which is the 112th Precinct 
in Forest Hills. We got there about, maybe, ten after five, 
around, a little bit after five, between five and five fiftee 
somewhere ajround there. 

Q On the way to the precinct in the car, did 

Mr. Baatian ever inform you that he was suffering from 
withdrawal symptoms? 

A No, he did not. 

Q Did you have any conversation with Mr. Bastian 

at all, at that time? 

A No, I might have said something ~ 

Q Do you remember telling him he is a suspect? 

A No, I don't recall. 

0 Hid you identify yourself? 

A Yes, I did. 

Q Did you tell him the crime about which he was 

a suspect, or did you mention a crime? 

A I mentioned it to him. 

Q But you don't know if you said he was a suspecl 
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or not? 

A TTo, no. 

0 What occurred after you crot to the procinct? 

A Well, we got to the precinct, the defencant 

vraa put in a cell, we separated the two defendants, ere was 
put in a call, and one was put into an interview room, like. 

0 All right. 

Anr where did you go, to the individual that was in 
the interview room, or did you go to the individual that was 
in the cell? 


A 

cell. 

0 

A 

0 

correct? 

A 

Q 

A 


Well, I don*t -- I know he was placed in the 

When yoi\ say "he", whom do vou mean? 

I am sorry, the defendant. 

Mr. nastian was placed in the cell; is that 


Yes. 

And Mr. Coates was placed in the interview roomf? 
Yes. . 


O Where did you go? 

A Well, I was in the general office, and we 'as 

going through the different files of bank robberies, and 
they had the canes. 

Q Whan vou say "we", whom are vou referring o ? 
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A Myself and fellow officers of the Mew York 

City Robbery Squad, the Queens Robbery Squad. 

Q Did you yourself initially place Mr. Bastian 

in this cell? 

I 

A Possibly I did. 

0 After you placed him into the cell, did you evei 

qo bac): to speak with Mr. Bastian that eveninq? 

A Later on, maybe about two hours later, two and 

a half hours later. 

Q Prior to qoino to sneak to Mr. Bastian, before 

you sp<ke with 1iib what were you doinq? 

A Well, we was checkinc records, we was tryinq 

to call up complainants, for bank robberies. 

Q Yoi mean witnesses? 

A witnesses, and tried to qet people for lineups, 

possiblv. 

Q All riqht. 

Did you speak with Mr. Coates on that occasion? 

A No, I.don't think T did, I don't think I had 

too much conversation with Mr. Colts (sic). 

Q Now, durinq the time when you were qoinq throug 

the files and speaking to the complainants, etcetera, did 
you eve r observe any other police officer qo and speak to 
Mr. Bat tian? 

i 


C 
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Q Of the clothing, and on the basis of that you 
went tr. ^hat specific area and you took into custody, Fritz 
B istian; is that correct, sir? 

A That is correct • 


I 


At that time, did you charge him with any 


specific crime? 


No, I did not. 

Did you ever charge him with any local or State 


crime? 


something? 


No, I did not. 

Did you arrest him for anything specific? 
No, I did not. 

You were holding him merely as a witness or 


As a suspect. 

As a suspect, but ha wasn't being arrested; is 


tsat correct? 


BY MR. LOPE"I 


MISS O'BRIEN: Objection, your Honor. 


I think it is a conclusion. 


THE COURT: No. 


Did you put handcuffs him; is that correct? 


Yes. 


i 
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0 And you put him in a car? 

A Yes. 

Q And you gave him no other choice but to accompalr 

•'ou to the precinct, to the ll?th? 

A That is right. 

Q When you got to the 112th Precinct, he hadn't 

been arrested or looked yet, you threw him into a pen, a 
bullpen; isn't thr.t correct? 

A Yes. 

0 And then vou started looking up all the robberi 

. >nd you began calling up complainants to come down to view 

:-e defendant, and to see if they could connect hin to a 
'.pacific robbery? 

O'BRIWN: Objection. 

MR. L0PE7: T withdraw it. 

We checked a specific one that we were told about. 

o T7hich specific one were you told about? 

We were told that the robbery that wa3 committed on 
hockaway boulevard, sometime, sometime in early December. 

Q Was that the entire information given to vou, 

< robbery on fockaway Boulevard sometime in December? 

A Well, the Rockaway Boulevard, well, in the 

vicinity — well, as I know Queens i know where the bank was, 
hey were talking about the Bank of Worth America. 

j 
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Q They had given you that specific bank, isn't 

that correct? 

A Right. 

0 Did you bring down the confidential informant 

to view secretly, Fritz Bastian? 

A NO. 

Q And did you bring down any of the complainants 

or any of the people that were present at the bank to view 
Fritz Bastian? 


A I didn't bring anybody down. 

Q You merely held him for the Federal Bureau of 

Investigation! is that correct? 

A That is correct. 

Q Someone called the FBI and said, "Ue have picke 

up some suspects here, come down and interview them"! is that 
correct? 


A If they were called, I don't know how they was 

called, I know they was notified. 

Q The FBI did arrive! is that correct? 

A ”hat is correct. 

Q Tip until that time of the arrival of the FBI, 

as far as you vere concerned, the defendant Bastian as yet, 
had not mentioned the fact that he had been one of the 
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perpetrators of the rob’>ery! is that correct? 
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Q He described the clothes they were tearing on 

that particular dav? 

A At that tine. 

o Did he tell you what bank robbery ho was 

referring to? 

A Yes, ho said the bank robbery of the Hank of 

TTorth America located on Hockawav boulevard. 

Q Did he give you the date of the ban): robbery? 

A ?To, he did not. 

C! bid he give you auy further additional infor¬ 

mation other than their clothes and where th ry vou|d be? 

A Their clothes and where the location was they 

were at. 

Q That did you co as a result of that infomtior 

A I then left the precinct out in Forest Hills 

with two brother officers and proceeded to the area. 

We drove by the store, ve saw these two gu's, 
wr looked into the stor« and I observed the two individuals 
in the store. They looked out in our direction as we 
p. sred the p:emises, the individualFritz walked out the 
x* ore and proceeded towards South Hoad and 150th Street, and 
a-- re circled the block we had seen the other individual 
editing the rear of the premises onto Sutphin Boulevard. 
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We drove up to South Hoad and Sutphin 
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to 
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Boulevard, I exited the vehicle at that time and my partner 
drove up to 150th Street and South Road and got in front of 
the defendant Fritz, and I wag walking up in back of hire by 
this time, in case he ran backwards we would have him in 
between us, and ny partner stooped him and I got there and 
wo put handcuff8 on him and put him in the vehicle* 

I came back to the store and went into the store* 

The other guy, Larry Coates, was in the rear of the st&ra 
and I brought him out of the store* 

Q Did you have Frits Bastlan in custody? 

A Yes, I did. 

Q You said you handcuffed him? 

A That is correct* 

Q And did you have any iifrtention of releasing 

him at that point? 

A No, I did not, no. 

0 Did you ever have any intention of booking 

him? 

A Ho was under arrest at that time. 

Q All right* 

Then what occurred after that? 

A We then put both of then in the car anc' 
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brought then back to the 112th Precinct which is loci ted 
in Forest fills, put the defendant Fritz in the cell and 
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Did you ascertain frora your own experience 


that he was an addict? 


A You could look at his face and eyes and see he 

must have been* he must have used drugs. 

0 And have you had experience with drug addicts 

in the past, dealing with drug addicts either as defendants 
or accomplices or something of that nature? 

A I worked three years in narcotics. 

q And have you had familiarity with observing 

withdrawal symptoms? 

A Yes, I have. 

Q From addicts? 

A YC3. 

q On the basis of your experience, was thire any 

indication given to you by Mr. Bastian that he was suffering 
from withdrawal symptoms either in the car to the precinct 
or any time that night at the precinct? 

A No, there wa.o none. 

q * Did you ever observe him eating a sandwich at 
that tine? 

A No, I didn't. 

0 You didn't observe him, okay. 

Did you ever observe hir crouched in paLn, 
perspiring with a running nose, anything of that nature? 


B 
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BY MISS O’BP.IFII: 

.0 Can you tell us if his information has led 

to any arrest? 

A It led to at least four arrests. 

0 At least four arrests? 

A That is correct. 

Q Would that be within a year prior to January 

9, 1974? 

A That is correct. 

C Can you tell us the nature of those arrests? 

A Well two supermarket stick-up robberies 

and two bar robberies. 

0 Okay, fine. 

MISS O'BRIEN: Your Honor, I have no 
further Questions of this witness. 

If your Honor deems it sianifleant for the 
purpose of this suppression hearinq that the con¬ 
fidential informant name be revealed, then we have 
n o ( bjection to revealinq it, but only in camera 
and in tho absence of defense counsel, with a 
sealed record, and there night be some further 
information that the detectives v/ill give to your 
Honor, but we will not reveal it in the presence 
of defense counsel. 
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Q During the course of 1973, more or less? 

A That is correct. 

Q Now, you indicated four arrests; is that correct 

A That is correct. 

Q New, cf those four arrests, how many of those 

arrests resulted in convictions? 

A Three that I know of. 

0 Three, and the fourth you are unaware cf or 

you don’t know? 

A It. might still be pending. 

C It might still be pending? 

All right, O.K. 

NCw this confidential informant, was ho himself 
under indictment or under some accusation? 

A No, he wasn't. 

0 Was he cooperating on the basis of money being 

pa d hiii? 

A That is correct. ** 8 i 

q Ir other words, for every piece of information 

th it he got, he would have gotten a certain amount of money; 

is that correct* 

A T* at is correct. 

0 Ard hov much money would he get, for instance, 

he ; muca money cid he get for the Bastian arrest? 
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custody or arrested by you and your brother officers to 
hold him strictly for the FBI, is that correct? 

A That is correct. 

Q Did anyone question Fritz Bastian during 

his stay at the 112th Precinct on January 9, 1974? 

A I believe the FBI did. 

Q Did any of the local officers in ycur precinct 

sit dov;n and advise him of his Miranda rights, you or 
anyone in your precinct and begin to question him about 
the December 12th bank robbery of north America? 

A Not to i / knowledge. 

Q Am I correct, then, in saying that you 

considered the bank robbery on December 12th, 1974 on 
Pickaway Boulevard a Federal crime? 

A Federal and state crime. 

Q Were you taking any police action at the 

p-ecinct with regard to Mr. Bastian as a result of your 
a-rest? You placed him under arrest, didn't book him for 
a^y charge, somebody called the FBI and nobody bothered 
q esticning him. You just left him there, is that correct, 
u-.til the FBI came? 

A That's correct. 

Q You weren't making any inquiries or any 

i iterrogations of Frit 2 Bastian, is that correct? 
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A Yes. He was dressed rather peculiarly. 

0 How was ho dressed? 

A He had a black hat on, slanted sideways and 

a three-quarter cnat and looked rather tall. He stuck 

out amongst everybody else. 

Q After he entered your section of the bank, 

how long did you look at his face at that time? 

A Ten seconds, fifteen seconds. Just enough 

— he had to walk across the platform. 

Q Fifteen seconds as he approached you before 

he pulled the gun? 

A Yes. 

Q After he pulled the gun on you, how long did 

you look at hi3 face? 

A Maybe another five seconds or ten seconds. 

I can only guess at that. A few seconds. 

Q I'm going to ask you if you can look around 

this courtroom and see if you can identify anyone in this 
courtroom as being that individual wha pulled the gur. on 
you on that occasion? 

A Yes, I can. 

Q Please point him out for us. 

A The man sitting over there. 
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What color shirt? 
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A Purple shirt. 

MISS O'BRIEN: May the record identify he 
has identified the defendant. 

THE WITNESS: Yes. 

Q Do you remember receiving — 

THE COURT: I have a case on at ore o'clock 
and the attorneys have been waiting quite patiently. 
We'll suspend until two o'clock and resume the 
hearing — until two-fifteen, rather. I have 
cases on at two. 

(A recess was taken.) 
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Afternoon Session. 

June 14, 1974. 

3*00 P.M. 

(At 3*00 PM the suppression hearing continued.) 

THE COTIR' T, t Okay, lot us go. 

MISS O'BRIEN: Thank you. 

Your Honor, before we start the hearing, may I 
ascertain if Mr. Lores has spoken to Mr. Coates. 

MR. LOPESt Yes, T have, your Honor. 

I am satisfied. Mr. Coates has indicated that 
he does not wish to testify for the defense or for 
the government in this case. 

MISS O'BRIEN: That is the word that I had 
received from Mr. Coates this morning. 

Ue did make him available to defense counsel. 

MR. LOPEZ: Yes, I had occasion to speak with 
him and I have advised the defendant of that fact, 
and there i 3 no way we can call upon him under those 
circumstances. 

THE CQTJR m * Where is the defendant? 

MR. T/lPErt The defendant is available to us, 

I will have the ’Marshal bring him out. 

(The defendant Mr. Bastian was then ushered 
into the courtroom.) 

TTTE CO'TOTt Mr. Bastian, your counsel has 
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ac?vised the Court just before your arrival that he 
has spoken to Mr. Coates and Mr. Coates does not wish 
to testify. 

THE DEFENDANT BASTIANj That i 3 correct. 

THE COURT* All right. 

LEONARD SILVERMAN, having been 

previous1* sworn, continued to testify as follows* 
DIRECT EXAMINATION 
BY MISS O'BRIEN (continued)* 

Q Mr. Silverman, before lunch I believe that you 

were able, you said, to make an identification of the 
defendant Fritz Bastian a3 being the individual that 
participated in the bank robbery, and specifically tha : he 
was the individual that held the gun to your head* do you 
recall that testimony? 

A Yes, I do, 

Q All right. 

Now, do you recall being visited by an FBI 
agent in April of 1974? 

A Yes, I do. 

Q Do you recall the date to be Arril 19th* do 

you not? 

A I can't. I'm not able to remember the date, 

I don't know if it was the 19th. 

Q On that occasion did an FBI agent show you a 
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spread of six photographs? 

A Yes. 

Q Did he in fact show you two spreads of photo¬ 

graphs? 

A Yes, two different sets. I don't remember how 

m.'.ny were in the second group, but there were six in one 
group. 

Q Six in the first? 

A And several in the other group. 

Q I'm going to show you a series of photographs 

ard ask you if these are the photographs that were presented 
tc you? 

I am going to ask you once acrain to look at 
trase photographs and see if these are in fact the photo¬ 
graphs that were shown to you in April of this year. 

A I believe they are the ones that were shown 

tc me. 

Q Now, on that occasion wero you asked if you wer 

aMe to identify any individual from the photographs? 

A Yas, I was. 

Q Tt*t is as being the individual that robbed the 

bank on that occasion? 

A Yes. 


Q 


Here they shown to you in the same way as they 
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are shown here? 


Can you recall the order in which the photo¬ 
graphs were shown? 

A No, I can't recall the order, but it was 

similar, they were laid out like this (indicating on witness 
disk before witness). 

Q And can you recall which photograph you selected 

ai being tha photograph of the assailant? 

A This one (indicating). 

Q You have indicated what has been marked as 

Government*s Exhibit 3 in evidence. 

I will turn over Government's Exhibit 3 and 
a ok ycu if that is your signature that appears on the back 
of Government's Exhibit 3. 

A Yes, it is. 

Q Ard do you see the date, 4/19/74? 

A Yes. 

Q And does your initials appear on the back of 

each of the other photographs, each of these photographs in 
the spread, Government's Exhibit 3 through 3(e)? 

A Wo11, my initials or my signature. 

That is my signature, 

q Your signature or your initials? 

A My signature or my Initials, right. 
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THE COURTi Do they appear on all of them? 

Q Don't your signature or initials appear on all 

of them? 

A Yes, it is* 

Q Your recollection is today that on that occasion 

you selected Government's Exhibit 3 as being the assailant? 

A Yes, it is* 

Q Now, were these photographs ever shown to you 

again? 

A No. 

Q By either an agent of the Pederal Bureau of 

Investigation or by myself or by myself or by anybody else 
at all? 

A Not to my recollection* 

Q Okay• 

Did you participate in a line-up last week that 
qas conducted in this building? 

A Yes* 

Q And I'm going to show you a photograph and ask 

if this photograph is a fair and accurate representation of 
the line-up as it appeared last week. 

A Yes. 

Q Now, on that occasion were you ever able to 

t 

select anybody, anyone from the line-up? 
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the sane physical characteristics as the assailant had at 
the date of the bank robbery? 

A No, he does not 

Q Prom your own memory of that assailant, how is 

he different? 

A He is shorter at least two or three inches, 

shorter, and his hair is shaved, you know. 

Q You v;ore talking about him beinq shorter this 

morning, but you hadn't seen him stand up, did you? 

A No, no, no. 

Q You are talking now about the line-up? 

A At the line-up ho appeared — the reasons why 

I cidn't identify him at the line-up was because the face 
was the samo but he was shorter and I wasn't positive 
because of :he height factor, that was all, and that his 
hair was shaved, but the face, the face is the seme. 

Q Let us just go to the facial characteristics. 

Just going to the face, how was the assailant 
on the date of the bank robbery different from this 
defendant an he appears today to you? 

A V7ell, he had some — he had more hrir on the 

top of his head and naturally he is dresssd differently. 

q How was his hair at the tine o! tho robbery? 

A It was Afro, close, I guess clipped, rot full 
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but he had mv.ch more hair than he does now. 

0 Was the assailant wearing glassas at the time 

of the robbery? 

A No. 

Q Did he have any hair on his face in the way or 


a moustache? 


A The start of a little goatee. 

0 And the defendant, of course, has no hair on 

his face, he has shorter hair and is wearing glasses? 

A Yes. 

0 Giver all of these differences as he now 

appears, can you still identify this defendant as being the 
man that assailed you on December 12th? 

A Yes, I can. 

0 How can you? 

A Well, from the expression of his face and < 7 rom 

the characteristics of the face. The face itself is the same 
You can't hide the characteristics of the face, you can hide 
the hair and — and bo forth and so on, but you can't hide 
the characteristics of the face. 

Q On the day of the line-up, did you look at his 

face? 


A Yes, I did, and the only r ascn I said I 
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couldn't make positive identification was because of the 






1 


236 



2 

3 

4 

5 

6 

7 

8 

o 

10 

11 

12 



12 

14 


1/2 PM 
fl. , 6 

17 

U 

19 

2C 

21 

22 

23 

24 



25 



7/*. 

Silverman-direct 

height* 

Q What was the problem with the height? 

A Well* he was three — two or three inche 3 

shorter than what I expected him* you know* to be. 

Q And on the day in question of the bank robbery* 

while yoa were lying on the floor* did you notice in fact 
the assaLlani; to have platform shoes on? 

A Yes* ho did* but I didn't at the line-ui * I 

didn't t-ike <:hat into consideration* which was my mistake. 

MISS O'BRIENi Your Honor* no further questions 
o? Mr. Silverman. 

(oontinued next page) 
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Q Okay. On that date, in the course of your employ¬ 

ment, did anything unusual occur in that bank? 

A Th' r e was a bank robbery? 

Q All right. 


Will you please tell us the circumstances of the 
robbery as you know them? 

A Well, because I am the Head Teller, and was — I 

war standing at my cage when Mr. Silberraan c^rae toward the baci; 
o. e the bank with the robber — with the gun to his head. And 3 
happened to look over. 

Q If you may, speak a little louder. 

A I happened to look over and saw the expression on 

his face, and I felt that there was something wrong. So then 
they hollered, "This is a holdup. Everybody." 

Q All right. 

I 

The first time you noticed Mr. Silberraan, did you 
— You cay you noticed that there was a gun being held on Mr. 
Silverman; is that correct? 

A Yes. 

0 Did you Eee the individual that was holding the 

gun on Mr. Silberman? 


A Yes, I got a look at him. 

0 All right. What is the next thing you observed? 

A Well, the next thing, he told him — he told him 
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to lay on the floor. And he gave Miss Donavan a brown paper beg, 
and told her to fill it up with 100's, 50's. "Everybody lie dovn 
and be quiet. This is a holdup. This is a holdup.’ 

Q All right. Did you look at the man's face at the 

time that he was telling you to lie down on the floor, and this 
is a holdu^.* 

A Yes, I did. 

0 What happened after that? 

A Well, after I had to move back from ray cage, be¬ 

cause there wasn't enough room for anyone to lay down. And as 
I stepped back, I glanced at him again, and I laid down on the 
floor. 


the floor? 


Do you know approximately how long you were on 


Seems like a long time. But I imagine probably 


five, ten minutes. 


All right. 

What was happening? What did you hear, rather. 


while you were laying on the floor? 


Well, all I heard was, someone said, "Get the 


guard." And that v/as about all. 
Q Okay. 


THE COURT: Were you laying face down, or face up? 
THE WITNESS: Laying with my head to the side. 
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down to roy stomach. 


While you were on the floor, were you able to se< 


anything? 


Well, the only thing I could see was the height. 


the shoes. That's about all. And before I laid down, I know 


it was a black — big, black hat. 


This is before you went down? 


Ye3. 


But while you were on the floor, you only notice. 


the shoes of the assailant? 


Ri jht. 


An 1 what kind of shoes were they? 


I know they were high heel3. But I don't remembeu 


their color, or anything like that. They were — 


Platform shoes? 


Platform. 


Vtould you use that characterisation? 


Yes. 


All right. 


And when these five or ten minutes elapsed, did 


you then subsequently stand up? 


Yes. 


Had the bank robbers left the bank at that time? 


Yes. 
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Jones - direct 
Q Did you ever get a look at any of the robbers' 

face after the time you stood up? 

A No. 

0 All right. 

’ow, the very first time you saw Mr. Silberman, 
and you saw the assailant, did you get a look at the assailant 
face, full face? 


A 

Q 

A 

seconds. 

0 

A 

Q 


Yes, I did. 

How long did you look at his full face? 

Well, I would say from two, three seconds, four 


/• 
/I 


Two to four seconds? 

Yes. 

All right. And at the time that he instructed 
Mr. Silberman to get c’own on the floor, did you again look at 
his face on that occasion? 

A Yes, I did. 

Q All right. And the time he was telling her to 

put money in the bag, did you again look at his face? 

A NO. 

Q Ml right. Now, in all, from the time you first 

saw him until the time that you went down on the floor, what is 
the total amount of time that you looked at the face of the bar 
robber? 
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Yes. 


q . All richt. Will you please identify him for us? 


The fellow with the purple shirt on, white bowti* 


MISS O'BRIEN: Your Honor, may the record indicat 


she identified the defendant? 


THE COURT: Yes. 


All right. Now, did there come a time in April 


of this year when an FBI Agent came to you and asked you if yov 


could identify an individual from a spread of photographs? 


Yes. 


All right. Do you remember if this was Agent 


Coulson? 


I believe so. I really — 


All right. 


I am going to ask you to look at some photograph 


which are Government's Exhibits 3 to 3-E, and ask you if you 


I 


ctn identify these photographs as being the photographs thet 


ycu saw on td^t date in question? 


All right. Are these the photographs that were 


shown to you ty the FBI on that date? 


Yes. 


Now, on that date, did you select any one of the 


photographs as being the photograph of the bank robber that yoi 


had seen behind Mr. Silberman? 


J 
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A 

Q 


Yes. 


Could you tell us which photographs you had identi¬ 


fied? 
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All right. 

MISS O'PRIEN: Let the record indicate she has 
identified Government Exhibit 3. 

All right. Did you initial or sign each of these 

Yes, I did. 

If you can recall — All right. 

Will you please take a look at the back of each 
photograph now and see if you can identify your initials or 
signature on each of these items? 

A This is mine. 

0 All right. Pointing to Government Exhibit 3-E, 

is your signature, 3-A is your signature, 3-D, your signature, 
3 — c , your initials, 3-E your initials, and 3-D your initials. 

All right. Now, Mrs. Jones, did you not also 
view a lineup that was conducted here last Thursday in this 
very building? Were you a — Were you a witness to a lineup? 

A Yes, I was. 

Q I an going to show you what has been marked 

Government's Exhibit 5, and ask you if this photograph is a 
fair and accurate representation of the lineup as you viewed it 


0 

photographs? 

A 

Q 


25 
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1 .st Thursday? 

A . Y>*s. 

Q All right. Now, on that occasion, were you anle 

t identify any individual in this lineup as being the indivi- 
d al who had robbed that bank? 

A Number Five. 

0 All right. You identified — 

TI1E COURT: I beg your pardon. You identified 
Number Five; is that correct? 

THE WITNESS: Yes, I aid. 

Q That wis Number Five you had identified. 

TEE COURT: May I see it? 

MISS O'BRIEN: Yes. 

0 Can you please toll us what your identification 

a J the lineup now was based upon? 

A Looking at his eyes and his complexion. 

Q All right. His eyes and his complexion. 

Do you remember giving a description of this 
a* mil mt to the FM Officers? 

A Wall, I remember I said he was tall and he had or 


:>2 


?3 


'.'4 


a big, black hat. 

Q Okay. This was 3ome time shortly after the bank 

rr >bery; is that correct? 


25 


A 


Yes 
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Silberman-direct 
MISS O'BRIEN: For the record may we indicate 
there are no other witnesses except for Agent 
Coulson in the courtroom. 

DIRECT EXAMINATION 
BY MISS O'BRIEN: 

0 Would you please state your occupation? 

A Assistant Manager, National Bank of North 

America. 

0 Would you please give us the address of that 

bank? 

A 152-80 Rockaway Boulevard. 

0 Were you so employed on December 12, 1973? 

A Yes, I was. 

0 On that cate, in the course of your employment, 

did anything unusual occur at that bank? 

A Yes,, we were held up. 

0 Would you please state to us the circum¬ 

stances of that bank robbery? 

A Well, approximately a few minutes after 2:00 

o'clock in the afternoon I buzzed in somebody to the plat¬ 
form who was holding some cards to open up an account. As 
he came in and approached me he pulled a gun and told me 
to put my hands up — this is a holdup. 

0 Would you please describe what that 
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individual looked like on that occasion? 

‘ a He was wearing a black wide-rimmed hat and 

he war approximately 6'3", 6'4", 175 pounds, male Negro 
about 22 to 24 years old. 

0 You said that he approached you, displayed 

to you a gunj is tha- correct? 

A He pulled a gun. 

0 Would you please describe the gun? 

A It was a silver .45 automatic, I guess, with 

a little thing at the edge of it — the barrel. 

0 What occurred after he pulled the gun on you? 

A He told me,"(let up, turn around and walk to 

tl e back." While he was doing that he put the gun to the 
brck of my head and while I was walking to the back, through 
tie platform — toward the tellers' area ~ he was 
clicking the safety on and off at the back of my head. 

0 The j-fetv of the cun? 

A Yes, I believe it was the safety to the gun 

he was clicking it on and off. 

When we approached the tellers' area he 
ti Id me to lay down and then lie turned towards the 
tellers and said, "This is a holdup. I want all your 
1«- rge roney." 

I believe he said, "50 and 100." I am not 
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sure. 

’ o What else occurred after you heard that? 

A While I was lying on the floor, I saw him 

walk around and then I heard somebody say, "Get the guard," 
and it seemed like a few minutes later — five or ten 
minutes — I didn't hear any noise. I got up and I ran to 
the front of the platform and I through the front door saw 
three people running toward the vicinity of the Ramada Inn 
across our parking lot and I came back and locked the door 
and went through my normal procedure after the holdup. 

0 I ask you to look around the courtroom and 

see if you can identify anyone in this courtroom as being 
the man that held a gun to your head on December 12th, 
during the course of the robbery. 

A Yes, I can. 

0 Would you please point him out. 

A The mem in the purple shirt. 

MISS O'BRIEN: Kay the record indicate that 

he has identified the defendant? 

THE COURT: Yes. 

0 Now, did there come an occasion in April of 

this yea’- when Agent Coulson for the Federal Bureau of 
Inves nation came to you and asked that you look at some 
photographs? 
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A Yes. 

Q I am going to show you — 

MR. LOPEZ: I will object now. 

THE COURT: Your objection is overruled now, 

Mr. Lopez. 

Q I am going to show you six photographs and I 

ask you if you can identify those six photographs — look at 
each o-e of them — lok at the back — spread them out before 
you. 

Q Were these the photographs shown to you by an 

F il agent in April of this year? 

A Yes. 

Q Mow, of those six photographs were you able 

t> identify any one of them as being a photograph of the 
b ink robber on December 12? 

A Ye3. 

Q Could you please tell us which one you were 

a )le to iden:ify? 

MS. O'BRIEN: May the record indicate that 

she his identified Defendant's Exhibit B in evidence, 

the p lotograph of Fritz Bastian. 

THE COURT: Yes. 

Q All right. She has viewed Government's (sic) 


Exhibit Bi through 5* 
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Q Did there come a time when you were asked to be a 
witness, in a lineup in this building? 

A Yes. 

Q I am going to show you a photograph which is 

Defendant's Exhibit A and I ask you whether that photograph 
is a fair and accurate representation of the lineup as you 
viewed it on June 6? 

A Yes. 

Q On that occasion were you able to identify 

any one individual as being the assailant at the bank robbery? 

A Yes. 

Q WHich one were you able to Identify? 

A No. 5 •. 

THE COURT: I could barely hear that. Did every¬ 
one hear? All right. 

Q Which number were you able to identify? 

A No. 5. 

Q No. 5 from Government's Exhibit in evidence. 

I want you now to look around this courtroom ani 
I am going to ask you if you are able to identify anyone in t i 
courtroom as being the man who robbed the bank this December 
of last year? 

A Yes, the gentleman with the white bowtie. 

MS. 0"3RIEN: May the record indicate that she 
.has identified the defendant. 
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LARRY DERRICK, having been first duly Sworn by 
the Clerk of the Court, testified as follows: 

✓ THE CLErK: State your full name. 

THE WIT! ESS: Larry Derrick, D-e-r-r-i-c-k. 

THE COUFT: Keep your voice up so all the members 
of the jury may hear you. 

Do you want to be seated, please. 

DIRECT EXAMINATION 
BY MISS O'BRIEN: 

Q Would you state your name again, please? 

A Larry Derrick. 

q Did you enter a plea of Guilty to Count One of 

this Indictment? 

A Yes. 

Q Do you know what you took a plea of Guilty to? 

What's the nature of the crime? 

A Bank robbery. 

0 Did you in fact commit a bank robbery? 

A Yes. 

0 And do you remember at that tine if you were told 

by the Judge the maximum penalty? 

A Yes. 


24 


Q r ’hat you were subjecting yourself to upon pleaciin 


25 


Guilty to Bank Robbery? 
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A Yes. 

0 • What was that penalty? 

A Twenty years sentence. 

Q Maximum? 

A Right. 

Q Is that correct? 

A Yes. 

Q Did you enter that plea voluntarily? 

A Yes. 

Q Did anybody force you or induce you to enter a 

piaa of Guilty at that time? 

A no. 

Q Did anybody promise you — make any promises to 

you in order to induce you to enter a plea of Guilty? 

A Yes. 

Q Would you please state what those promises were? 

A I wouldn't be indicted for any other charges or 

an/ gun charges that were held on me would be dropped. 

0 Were you not specifically informed by myself that 

we would not indict you for two other bank robberies which you 
had adrri'tted doing? 

A Right. 

Q And that I would not prosecute you for the gun 

cha rges arisina out of this particular robbery; is that correct"' 
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A Yes. 

0 . Did I not also tell you that I would make sure 
that if you testified here today — if you cooperated with the 
Government — that I would notify the Judge that is to sentence 
you; is that not correct? 

A Yes. 

0 Did I make any further promises to you other them 

that? 

A No. 

0 Did I not also tell you hhat I would inform the 

State officials of your cooperation with the Federal Government 
is that not correct? 

A Yes. 

0 Are you under arrest at the present time for any 

offenses in the State system? 

A Yes. 

Q What were you arrested in the State for? 

A Attempted homicide. 

Q Are you awaiting trial in the Attempted Homicide? 

A Yes. 

0 Do you intend to go to trial on the Attempted 

Homicide? 


A Yes. 

0 Aside from these promises — Aside from the fact 
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that I told you we would notify the District Attorney of your 
cooperation, did I ever proraise that I could help you in any 
further way with the State charges? 

A No. 

Q That I would merely inform the District Attorney, 

correct? 

A Is there anything in addition to those factors 

vhich I have just mentioned that — any other additional prorais 
that were made to you to have you come here and testify before 
this Court? 

No. 

Are you doing so of your own free and voluntary 


A 

0 


will? 


A 

Q 


Yes. 

Okay. 

Did you -or did you not commit a bank robbery on 
D 3 cember 12, 1973 of the National Bank of North America? 

A Yes. 

And with whom did you rob that bank? 

Fritz Bastian, Larry Coates and myself. 

THE COURT: Fritz Bastian, Larry Coates and your- 


Q 

A 


self? 


THE WITNESS: Yes. 

And do you see Fritz Bastian, or the individual 
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plans to rob the bank. 


The day before. 


The day before the bank robbery? 


Who else did you meet with? 


Fritz, Larry and Danny. 


Fritz, meaning this defendant Fritz Bastian, Larr* 


Coates, and another individual known to you as Danny? 


Yes. 


Was there anyone else there? 


And Mitch. 


Another man known to you as Mitch? 


Yen. 


What was said during the course of that meeting? 


A paper was dra''n of the bank, and we v;as told how 


to do —■ how to go into the bank, and who was to go in first, 


and Fritz was to go into the room and take the Guard's guns fro i 


him. 


You were receiving instructions as to how to rob 


the bank? 


Yes. 


Who was giving the instructions? 


Danny Steele — 


THL COURT: Danny who? 


I 
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MISS O'BRIEN: Danny Staley. 

Q . Do you remember what your instructions were? 

A To go in after Fritz got the Guard's gun, and get 

up over the ledge, and the money would be handed to me. 

0 Do you recall what the instructions was as to Mr. 

Bastian? 

A To take the Guard's gun — get into the little 

room, take the Guard's gun, and go around to the back and give 
the bag to the Tellers. 

Q What do you mean by the bag? What kind of bag are 

you referring to? 

A The bags for the money. 

Q What kind of bags were they? 

A Paper bags. 

Q Did Mr. Bastian have these bags on his person? 

A Yes. 

Q From whom did he get the bags? 

A From the store. 

Q Where is this store? 

A Danny's store. 

Q This fellow has a store, and you are meeting at 

Danny's store? 

A Yes. 

Q .Okay. 

• 

. 






Derrick - direct 

Was there any other instructions that were given 


to you at this time? 


No, except for Mitch to have the car — 

This fellow Mitch was supposed to be the getaway 


driver? 


A Yes. 

Q Who was supposed to go into the bank? 

A All of v s. 

Fritz w< s supposed to go in first, get into the 
rcom, and act like h. is making an account or something, and 
then we're supposed tc go in after, and he gets the Guard s gun 

Q It was you, Fritz and Mr. Coates — Larry Coates 

that W 23 supposed to co into the bank? 

A Yes. 

3 Did you go to the bank that afternoon? 

A Yes. 

3 Who drove you to the bank? 

A Mitch. 

q Did you accompany Mr. Bastian and Mr. Coates to 

the bank in the same car? 


Yes. 


THE COUlTs Did Danny Staley go with you? 


Q 


NO. 

What occ urred at the bank? 
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(Paus 


MR. SALOttAYi Your Honor, conferring with ray 


client I believe that he should at this time voice his 


right to the Fifth Amendment privilege in that the 


answer may tend to incriminate him. 


THE COURT* You are talking about the questions 


pertaining to the Seven Crowns? 


MR. SALOWAYl Yes. 


MR. LOPEZ* I am precluded on that score? 


THE COURT! Yes. 


CROSS-EXAMINATION 


BY MR. LOPEZ (continued)i 


You indicated after the bank robbery on 


December 12, 1973, you went someplace and divided up the rconeyi 


is that right? 


Yes. 


Do you know how much money was stolen from the 


bank? 


No. 


No one ever told you? 


Did you help count the money? 


Were you given a bundle of money —— a sum of 


4 
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Coulson-direct 

DANNY 0, COULSON, called as a witness, 

having been first duly sworn by the Clerk of the Court, 

testified as followst 
DIRECT EXAMINATION 
BY MISS O'BRIENi 

Q Your occupation, please? 

A Special agent of the Federal Bureau of 

Investigation. 

Q How long have you been so employed? 

A Eight years next month. 

Q Were you so employed on January 9, 1974? 

A Yes, Ma'am, I was. 

Q On that date in the course of your employment, 

did you have occasion to interview this defendant. 

Frits Bastian? 

A Yes, Ma'am. 

Q Would you please tell us where you interviewed 

him? 

A 112th Precinct# New York City Police Department, 

Queens, New York. 

Q Do you know approximately what time of day? 

A Sometime after 9t00 o'clockp.ra. 
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Coulson-direct 

0 Prior to your interviewing him, did you give 

him his diranca — his constitutional warnings? 

A Yes Ma'am, I did. 

0 Mould you please stace the circumstances. 

A I had Mr. Bastian removed from a holding cell 

in the precinct and taken to an office. After he came into 
the office I introduced mvself to him, shook hands, displayed 
my credc itials to him and told him I was with the T ’BI and 
that I v mid like to speak to him about a bank robbery, and 
before I would speak to him I would have to advise him of 
his cons :itutional rights. 

I produced a form which had the rights set 
forth on it. I read them. I asked him if he could read. 

He said le could. I said, "Mould you read the rights your¬ 
self on the form." 

He slid, "Yes." 

He looked at the form and read them out loud to 
me. Aft ir he completed the form he said he understood them. 

I said, "Do you want to sign the form and talk 

to me?" 

He said, "Yes," and signed the form. 

MISS O'BRIEN: May I have this marked for 
i lentification? 

THE CLERK: Rights form marked for 
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q After Mr. Bastian had signed this form, did 

Mr. Bastian ever make any statements to you concerning the 
robbery at the National Bank of North America on December 12tlji 
A Yes, ma'am, he did. 

Q Would you please tell us what he did to you 

anl what you said to him after he signed that form. 

A I told him specifically what bank we were 

interested in and what bank we considered him a suspect in. 

I ; sked if he would like to talk about it and he said, "Yes," 
and he commenced to tell me what happened in the bank robbery 
very shortly after that I interrupted. I said, "Do 
you hav<! any objection to giving me a signed statement as 

tc what happened?" 

Ie said, no, he had no objection at all. 

I explained that I would write the statement and that 
il it wire true and correct he would sign it — if it was 
the tru-h and he said he had no objection. 

q Did he thereafter give you a statement concern¬ 

ing his role in the robbery? 

A Yes. 

Did you reduce that statement into writing? 

Yes, ma'am, I did. 

Do you have that with you today? 


•3 

A 

g 
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Yea, the statement starts on the bottom of this 
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Co-ulson - direct 
A Yes, ma'am, I recall. 

Q * And do you remember Mr. Bastian wearing the Afro 


on that occasion? 


ma'am, 


I specifically remember him wearing the Afro, yes 


And do you remember Mr. Bastian having an earring 


in his ear — 

A Yes, ma'am. 

Q (continuing) — on that occasion? 

A Yes. 

Q Now, after you had formally — Well, you had 

fingerprinted and processed him; did you conduct a search of 
Mr. Bastian's person? 

A I conducted a search of Mr. Bastian'8 person prior 

to the photographing and fingerprinting, immediately before he 
was fingerprinted. 

Q And did your search reveal anything? 

A Yes, ma'am. 

Q And what did your search reveal? 

A Two torn portions of United States currency in 

the denomination of one dollar. It would be two one dollar bilLs. 

Q All right, I am going to show you two partial one 

dollar bills, and ask if you can identify those dollar bills? 

A Yes, ma'am. 
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Q And what are those dollar bills? 

A . These are two dollar bills that were taken from 
his person at the time that we searched him. 

0 And where from his person? 

A I recall now, ma'am, that they were taken from 

his hatband. 

Q Was Mr. Bastian wearing a hat when he was appre¬ 

hended? 

A I do not know if he were wearing a hat when he 

was apprehended or not. 

(continued on next page.) 
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nut I would propose to put the second count 
of the indictment to the jury first. If they find 
him guilty of the second count, I would tell them it 
would be necessary to find them guilty of the first, 
''’hat is not the way that Judge Mishier did it. lie 
said if vou find him quiltv of the second count, 
disregard the first count. I propose to charge 
that if you find him guiltv on the second, it is 
necessary to find him guilty on the first. If vou 
find him not guilty of the second, then you must 
consider -- 

MR. LOPEZ: I prefer Judge Mishler’s charge 
in that if they find him guilty — 

THE COURT: Well, then you must proceed to 
the other - - * 

MP.. LOPEZ: Well, then yours i3 satisfactory, 

THE COUP m : The first is lesser. 

MR. LOPEZ: Yes, that is satisfactory. 

(The following occurred in open court:) 

(Court's charge to the jury.) 

THE COURT: 'low, ladi . end gentlemen of the 
jurv, you have heard, the evidence and the arguments 
of counsel, and it is now my dutv to give you the 
instructions of the Court as to the law applicable 


to this ca3e 
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It is your duty as jurors to follow the law 
as stated in the instructions of the Court, and to 
apply the rules of law so given to the facts as 
you find them from the evidence in the case. 

You are not to single out one instruction 
alone as stating the law, but must oonsider the 
instructions as a whole. 

Neither are you to be considered with the 
wisdom of any rule of law stated by the Court. 

Regardless of any opinion you may have as 
to what the law ought to be, it would be a violation 
of your sworn duty to base a verdict upon any other 
view of the law than that given in the instructions 
of the Court; just it would he a violation of 
your sworn duty, arf judqes of the facts, to base a 

verdict upon anything but the evidence in this 
case. 

You must not permit yourselves to be governed 
by sympathy, bias, prejudice or any other considera¬ 
tion not founded on the evidence and these 
instructions on the law. 

Justice through trial by jury must always 
depend upon the willingness of each individual 
juror to seek the truth as to the facts from the samo 
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evidence presented to all the jurors: and to arrive 
at a verdict by applying the sane rules of lav, 
as given in the instructions of the Court. 

You have been chosen and s*.*om as jurors in 
this case to try the issues of fact presented by 
the allegations of the indictment and the denial 
made by the "Not Guilty" plea of the accused. 

You are to perform this duty without bias 
or prejudice as to any party. 

Again, the law does not permit jurors to 
be governed by sympathy, prejudice, or public opinion 
Both the accused and the public expect that you 
will carefully and impartially consider all the 
evidence in the case, follow the law as stated by 
the Court and react! a just verdict, regardless of 
the consequences. 

I an not sending the exhibits which have been 
received in evidenoe with you as you retire for your 
deliberations. You are entitled, however, to see 
any or all of these exhibits as you consider your 
verdict. I suggest that you begin your deliberation?! 
and then, if it would be helpful to you, you may 
ask for any or all of the exhibits simply by sending 
a note to me through one of the United States 
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marsh als. 

The law presumes a defendant to be 
innocent of a crime. It does say defendant, althouc 
accused begins the trial with a "clean slate” — 
with no evidence against him. And the law 
permits nothing but lenal evidence presented before 
the jurv to be considered in support of any 
charge against the accused. 

Ho the presumption of innocence alone is 
sufficient to aconit a defendant, unless the jurors 
are satisfied beyond a reasonable doubt of the 
defendant's auilt after careful and impartial 
consideration of all the evidence in the case. 

It is not required that the Government prove 
auilt beyond all r*>ssible doubt. The test is one 
of reasonable doubt. 

A reasonable doubt is a doubtbased on 
reason and common sense -- the kin 1 of doubt that 
would make a reasonable nerr.on hesitate to act. 
Proof beyond a reasonable doubt must, therefore, 
be proof of such a convincing character that you 
would be willing to rely and act upon it 
unhesitatingly in the most important of your own 
affairs. 

The jury will remember that a defendant is 
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never to he convicted on mre suspicion or 
conjecture. 

"he burden is always upon the orosecution 
to prove quilt beyond a reasonable doubt. 'T'his 
burden never shifts to a d«»Cendant, for the law 
never imposes upon a defendant, in a criminal case 
the burden or duty of cal lino anv witnesses or 
producing any evidence whatsoever. Sq if the jury 
views the evidence in the case as reasonably 
permitting either of two conclusions one of 
innocence, the other of ruilt -- the jury should, 
of course, adopt the conclusion of innocence. 

7.oain, a reasonable doubt mans a doubt 
sufficient to caus» a prudent person to hesitate to 
act in the most important affairs of his or her 
life. 

rinding a citizen to be auiltv of a crime anr 
subjecting him to criminal penalties is a very 
serious matter. You will consider this fact, in 
deciding whether or not you have a reasonable 
doubt. 


(continued next page.) 
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THF, COURT: (continuing) An indictment is 
but a formal method of accusing a defendant of a 
crime. It is not evidence of any kind against the 
accused. 

There are two types of evidence from which 
a jury may properly find a defendant quilty of a 
crime. One is direct evidence — such as the 
testimony of an eyewitness. The other is circum¬ 
stantial evidence — the proof of iacts and 
circumstances which rationally imply the existence 
or non-existence of other facts because such other 
fa<’ts usually follow according to the common 
experience of mankind. 

Thus, the footprint of a man in the sand 
implied to Robinson Crusoe that there was another 
man with him on the desert island, and indeed, 
there wa3 , the man Friday. 

Thus, on the one hand you may have direct 
evidence of the issue, and on the other hand, you 
may have circumstantial evidence of the issue. The 
law does not hold that one type of evidence is 
necessarilv of better quality than the other. The 
law requires only that the Covemment prove its 
case beyond a reasonable doubt, both on the direct 
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and circuro3tantial evidence. At times.- the jv 
might feel that circumstantial evidence is of 
better quality. 

At other times, they may feel direct 
evidence is of better quality. That judgment is 
left entirely ro you. 

As a general rule, the law makes no dis¬ 
tinction between direct and circumstantial evidence, 
but simply requires that, before convicting a 
defendant, the jury be satisfied of the defendant's 
guilt beyond a reasonable doubt from all the 
evidence in the case. 

Now, as to this particular indictment, it is 
charged in the indictment in count 1: 

That on or about December 12, 1973, within 
the Tsstom District of New York, the defendant, 
knowingly and wilfully, by force, violence, and 
intimidation, did take from the person and presence 
of employees of the National Dank of North America, 
152-80 Rockaway Boulevard, Queens, New York, 
approximately seventeen thousand thirty-eight 
dollars and fjrty-nine cents ($17,038.49) in 
United States currency, which money was in the care 
custody, control, management and possession of the 
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said bank, the deposits of which bank were then 
and there insured by the Federal Deposit Insurance 

Corporation, in violation of Section 2113(a) of 
Title 18 of the United States Code, and count 2 , 
which is the more serious of the two counts, but 
contains essentially the same charge, but which 
in addition, charges: 

That in committing the offense of bank 
robbery hereinabove charged, the defendant assaulted 
and put in jeopardy the lives of the said bank 
employees, as well as the lives of other persons 
present, by the use of a dangerous weapon, in 
violation of Section 2113(d) oi Title 18 of the 
United States Code* 

Let me justf read you the pertinent portions 
of Section 2113(a) of Title 18 of the United States 
Code. The pertinent section provides that: 

Whoever, by force and violence or by 
intimidation, takes, or attempts to take, from the 
person or presence of another, any property or 
money or any other thing of value belonging to, 
or in the care, custody, control, management or 
possession of, any bank; 
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Or, whoever enters or attempts to enter 
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any bank, or any building used in whole or ?.n part 
as a bank, with intent to commit in such bank, or 
building, or part thereof, so used, any felony 
affecting such bank and in violation of any statute 
of the United States, or of any larceny, shall be 
in violation of the Code." 

Section 2013(d) of Title 18, which pertains 
to Count 2 which is the more serious charge, provides 
in pertinent part: 

“Whoever, in committing, or in attempting to 
commit, any offense defined in subsections (a) and 
(b)"--"assaults any person, or puts in jeopardy the 
life of any person by the use of a dangerous 
weapon or device, shall be in violation of the 
Code ." • 

Section 2113(f) of Title 18 defines the 
term "bank*' to mean any bank the deposits of which 
are insured by the FDIC, the Federal Deposit 
Insurance Corporation. 

Thus from a reading of the indictment and 
the statute, I think we can determine that there 
are the following essential elements with respect 
to each count. With respect to count 1, there are 
four essential elements that are required to be 
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proved by the Government in order to establish 
the first offense charged in the indictment : 

First: The act or acts of taking, from the 
person or presence of another, money belonging to 
or in the care, custody, control, management, or 
possession of bank, as charged; 

Second: The act or acts of taking such 
money by force of violence, or by means of 
intimidation; 

Third: Doing such act or acts knowingly and 

wilfully. 

Fourth: The bank was a bank, the deposits 

of which were insured by the Federal Deposit 
Insurance Corporation. 

How, in the case of the second count, the 

more serious charge, there are 5 essential elements 
which are required to be proved in order to estab¬ 
lish the offense charged in the second count of the 

indictment: 

First: The act or acts of taking, from the 

person or presence of another, money belonging to 
or in the care, custody, control, management, or 
possession of a bank, as charged; 

Second: The act or acts of taking such 
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money by force or violence, or by means of 
intimidation; 

Third: The act or acts of assaulting or 

of putting in ■jeopardy the life of anv oerson by 
the use of a dangerous weapon or device, while 
engaaed in stealing such roney from the bank, as 
charged; and 

Fourth: Doing such acts or act knowingly 

and wilfully. 

Fifth: The bank was one the deposits of 

which were insured by the Federal Deposit Insurance 
Corporation. 

As stated before, the burden i3 always upon 
the prosecution to # nrove bevond a reasonable doubt 
every essential element of the crime charged: the 
law never imposes upon a defendant in a criminal 
case the burden or duty of calling any witnesses 
or oroducing any evidence. 

One of the words that is used both in the 
indictment and in the statute is the word 'wilfully. 
An act is done 'wilfullv" if done voluntarily and 
intentionally, and with the specific intent to do 
something the law forbida; that is to say, with 
bad pumoso either to disobey or to disregard the 
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Another group of word? that is used in 
both sections of the statute and in the indictment 
are the words "to take by intimidation." To take, 
or attempt to take, 'by intimidation" means 
wilfully to take, or attempt to take, by nutting 
in fear of bodily ham. ‘hich fear must arise from, 
the wilful conduct of the accused, rather than from 
some mere tempermental timidity of the victim; 
however, the fear of the victim need not be so great, 
as to result in terror, nanic or hysteria. 

A taking, or an attempted taking, by 
intimidation, must be established by nroof of one 
or more acts or statements of the accused which 
were done or made,* in such a manner, and under 
suoh circumstances as would produce in the ordinary 
person fear of bodilv harm. 

However, actual fear need not be proved, 
rear, like intent, nav be inferred fron statements 
made and acts done or omitted by the accused, and 
by the victim, as well; and from all tha surrounding 
circumstances as shown by the evidence in the case. 

To take by force and violence means that 


there is physical force used, and that it was not 
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a peaceful taking such as in an embezzlement. 

An act is done "knowinalv'* if done 
voluntarily and intentionally, end not because of 
mistake or accident or other innocent reason. 

The Durpose of adding the v/ord "knowinalv" 
was to insure that no one would be convicted for 
an act done because of mistake, or accident, or 
other innocent reason. 

As stated before, with re3oect to an 
offense such as charged in this case, specific 
intent must be proved beyond a reasonable doubt 
before there can be a conviction. 

Intent ordinarilv mav not be oroved directlv, 
because there is ncT way of fathomina or scrutinizing 
the onerations of the human mind. Hut vou ray 
infer the defendant's intent front the surrounding 
circumstances. You may consider any statement 
made and done or omitted by the defendant, and all 
other facts and circumstances in evidence, which 
indicate his state of mind. it is ordinarilv 
reasonable to infer that a nerson intends the 
natural and probable consaouences of acts knowingly 
done or knowingly omitted. 
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Mow, the word"possession" is used in the 
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statute when it talks in terms of money in the 
possession of the hank. 

The law recognizes two kinds of possession: 
actual possession and constructive possession. A 
person who knowingly has direct physical control ovei 
a thing, at a given time, is then in actual possessic 
of it. 

A person, who, although not in actual 
possession, knowingly has both the power and the 
intention at a given time to exercise dominion or 
control over a thing, either directly or through 
another person, or persons, is then in constructive 
possession of it. 

The law recognizes also that possession may 
be 3ole or joint. *If one person alone has actual or 
constructive possession of a thing, possession is 
sole. If two or more persons share actual or 
constructive possession of a thing, possession is 
joint. 

If you should find beyond a reasonable, doubt 
from the evidence in the case that, at the time and 
place of the alleged offense, the National Sank 
of North America either alone or jointly with 
others, had actual or constructive possession of the 
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money described in the indictment, then you may 
find that such money was in the possession of the 
National Bank of North America, within the meaning 
of the word '‘possession" as used in these instructions 
New, in the indictment and in the statute, 
in the second count, the more serious count, the 
word "assault" is used. 

If the jury should find beyond a reasonable 

doubt from the evidence in the case, that the 
accused did wilfullv commit robbery of the bank, 
as charged, then the jury must proceed to determine 
whether the evidence in the case establishes that 
the accused, in committing robbery of the bank, 
assaulted or put i® jeopardy the lives of the said 


bank employees, as*well as the lives of other 
persons present, as charged in the indictment. 

Any wilful attempt or threat to inflict 
injury upon the person of another, when coupled 
with an apparent present ability to do so, or any 
intentional display of force such a3 would give 
the victim reason to fear or expect immediate 
bodily harm, constitutes an assault. An assault 
may be committed without actually touching, or 
striking, or doing bodily harm to the person of 
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another. 

So a person who has the apnarent. orient 
ability to inflict bodily harr, or injurv upon 
another person, and wilfully attempts or even 
threatens to inflict such bodilv harm, as by 
intentionally flourishing or pointing a pistol or 
gun at another person, nav be found to have assaulte< 
such person. 

Mow, a dangerous weapon of device, which is 
also in count 2, in the second portion of the 
statute which T read to you -- a dangerous weapon 
or device includes anvthinn capable of being 
readily operated, ranipulated, wielded, or other¬ 
wise used by one or* more persons to inflict severe 
bodily harm, or injury unon another person. To 
an operable firearm such as a pistol, revolver, or 
other crun capable of firing a bullet or other 
ammunition may be found to be a dangerous weapon or 


device. 


(continued next page.) 
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THE COURT: (continuincr) To put in 


3 

jeonardy the life of a oerson by the use of a 


4 

dangerous weapon of device roans then to. expose 


5 

such a person to a risk of death or the fear of 


6 

death by the use of such danqorous weat»on or device 


7 

Any variance between the allegation of the 


8 

indictment and the evidence in the case as to the 


9 

3 ize and type of anv firearm or gun which may have 


10 

been involved in the commission of the alleged 


11 

offense is immaterial. 


12 

How, as I told vou at the outset of the case 

> 

13 

state^ronts and arguments of counsel are not 


14 

evidence in the case, unless made as an admission 


15 

• 

or'stipulation of fact. 

• 


16 

When the attomevs on both sides stipulate 


17 

or agree as to the existence of a fact, vou must. 


18 

unless otherwise instructed, accept the stipulation 


19 

as evidence, and regard that fact as true. 


20 

Unless vou are otherwise instructed, the 


21 

evidence in the case always consists of the sworn 


22 

testimony of the witnesses, regardless of who nay 


23 

have called them, and all exhibits received in 

► 

24 

evidence regardless of who may have produced then. 


25 

and all facts which may have been admitted or 
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stipulated, and all facts and evidence which way 
have been judicially noted, and all applicable 

presumptions stated in these instructions. 

Any evidence as to which an objection was 
sustained by the Court and any evidence ordered 
stricken by the Court must be entirely disregarded. 

Evidence does include, however, that which 
is brought out from witnesses on cross examination 
a3 well as that which is testified to on direct 
examination. 

Unless you are otherwise instructed, 
anythii g you may have seen or heard outside the 
courtroom is not evidence and must be entirely 
disrecrarded. # 

You are to Consider only the evidence in 
the case and your verdict is to be based on the 
evidence alone. 

But in your consideration of the evidence, 
you are not limited to the bald statements of the 
witnesses. 

In other words, you are not limited solely 


25 


to what you see and hear a3 the witnesses testify. 
You are permitted to draw from facts which you find 
have been proved such reasonable inferences as you 
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feel are justified in the light of experience. 

Inferences are deductions or conclusions 
which reasonable and comiron sense lead the jury to 
draw from the facts which have been established 
by the evidence in the case. 

If a lawyer asks a witness a question 
which contains an assertion of fact, you mav not 
consider the assertion as evidence of the facts. 

The lawyers' statements are not evidence. 

•'low, the quilt of a defendant nay be estab¬ 
lished without proof that the accused personally 
did every act constituting the offense charged. 

’Whoever con nits an offense against the 
United States, or aids, abets, counsels, commands, 
induces, or pr*. x. „r«fs its commission, is punishable 
ar a principal. 

"Whoever wilfully causes an act to be done, 
which if directly performed by him or another would 
be an offe$3e against the United States, is 
punishable as a principal." 

In other words, every person who wilfully 
participates in the commission of a crime nay be 
found to be guilty of that offense. Participation 
is wilful if done voluntarily and intentionally, and 
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with the specific intent to do something the 
law forbids, or with the specific intent to fail 
to do soretliing the law requires to be done; that 
is to say, with Lad nurnose either to disobey or 
disregard the law. 

Now, evidence relating to any statement or 
act or omission claimed to have been made or done 
bv a defendant outside of court, and after a 
crime has been committed, should always be 
considered with caution and weighed with rreat care, 
and all such evidence should be disreaarded entirely 
unless the evidence in the case convinces the iury 
beyond a reasonable doubt that the statement or 
act or omission war? knowincrly made or done. 

A statement or act or omission is ''knowingly' 
rade or done,- if done voluntarily and intentionally, 
end not because of mistake or accident or other 
innocent reason. < 

Tn determining whether any statement or 
act or omission claimed to have been made by a 
defendant outside of court, and after a crime has 
been committed, was knowincrly made or done, the 
iury should consider the age, sex, training, 
education, occuoation and r>hvsical and mental 
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2 

condition of the defendant, and his treatment while 


3 

in custody or under interrogation, as shown by the 


4 

evidence ii the case, and also, other circumrtances 


5 

in evidence surrounding the making of the statement 


6 

or act or omission, including whether before the 


7 

i 

statement or act or omission was made or done, the 


8 

§ 

defendant knew or had been told and understood that 


9 

he was not obligated or required to make or do the 


10 

statement or act or omission claimed to have been 


11 

made or done by him, any statement or act or 


12 

omission that he night rake or do could be used 


13 

against him in court, that he wts entitled to the 


14 

assistance of counsel before naking any statement 


15 

either oral or in writing or before doing anv act 


16 

or omission, and that if he was without money or 


17 

means to retain counsel of his own choice an 


18 

attorney would be apnointed to advise and represent 


19 

him free of co3t or obligation. 


20 

If the evidence in the case does not 


21 

convince beyond a reasonable doubt that a 


22 

confession was made voluntarily and intentionally. 


23 

you should disregard it entirely. 


24 

On the other hand, if the evidence in the 


25 

case does show beyond a reasonable doubt that a 
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confession was, in fact, volurtarily and intentional 
made by a defendant, you may consider it as 
evidence in the case against the defendant who 
voluntarily and intentionally made the confession. 

If it is peculiarly within the power of 
either the prosecution or the defense to produce 
a witness who could give material testimony in 
an issue in the case, failure to call that witness 
may give rise to an inference that his testimony 
would be unfavorable to that party. 

However, i.j such conclusion should be drawn 
by you with regard to a witness who is equally 
available to both parties, or whoe the witness' 
testimony would be*merely cumulative. 

The jury will always bear in mind that the 
law never imposes on a defendant in a criminal 
case the burden or duty of calling any witnesses 
or producing any evidence whatever. 

You, as jurors, are the 3ole judges of the 
credibility of the witnesses and the weight tl-eir 
testimony deserves. 

You should carefully scrutinize all the 
testimony given, the circumstances under which 
each witness who has testified and every matter in 
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evidence which tends to show whether a witness 
is worthy of belief. 

Consider each witness' intelligence, motive, 
state of mind, demeanor and manner while on the 
stand. Consider the witness' ability to observe 
the matters as to which he has testified, and wheth 
he impresses you as having an accurate recollection 
of these matters. 

Consider also ?ny relation each witness 
may bear to either side of the case, the manner 
in which each witness might be afts^ted by the 
verdict, as\d extent to which, if at all, each 
witness is either supported or contradicted by 
other evidence in fche case. 

Inconsistencies or disrepencies in the 
testimony of a witness, or between the testimony 
of different witnesses, may or may not cause the 
jury to discredit sue* testimony. Two or more 
persons witnessing an incident or a transaction, 
may see or hear it differently. An innocent 
mitrecollection, like failure of recollection, is 
not an uncommon experience. In weighing the 
effect of the discrepancy, always consider whether 
it pertains to a matter of importance or an 
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'ini"Dortant detail, and whether the discrepancy 
results from innocent error or intentional falsehood. 

On the one hand, you have direct evidence 
of the issue, and on the other hand, you ray have 
circumstantial evir snce of the issue. The law does 
not hold that one tvoa of evidence is necessarily 
a better quality than the other, ^he lav/ requires 
onlv that the Oovemrent Drove its case bevond a 
reasonable doubt, both on the direct and circum¬ 
stantial evidence. 

At tires the iury night feel that circum¬ 
stantial evidence 13 a better gualtty. At other 
tines they nay feel that direct evidence is of 

better quality. Tlfat judnmont is left entirely to 
you. 

After mahina your own judgment, you will 
crive the testimony of each witness such credibility, 
if anv, as vou nav think it des^rv^s. 

flow , we had the testimony of an accomplice 
in this cas'-'. 

An accomplice ie one who unites with 
another person in the commission of a crime 
voluntarily and with common intent. 

An accomplice does not become incompetent 
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as a witness because of participation in the 
crime charged. On the contrary, the testimony of 
an accomplice alone, if believed by the jury, may 
be of sufficient weight to sustain a verdict of 
guilty, even though not corroborated or supported 
by other evidence. 

However, th'* jury should keep in mind that 
such testimony is also to be received with great 
caution and waighed with great care. 

You should never convict a defendant upon 
th»' unsupported testimony of an alleged accomplice, 
unless you believe that unsupported tsstimony 
beyond a reasonable doubt. 

The testimony of a witness may be dis- 
ereditec. or impeached, by showing that, he previously 
made statements which are inconsistent with hi3 
present testimony. 

The earlier contradictory statements are 
admissible only to impeach the credibility of the 
witness, and not to establish the truth of these 
statements. It is the province of the jury to 
determine the credibility, if any, to be given the 
testimony of a witnes** t-:!»o has been impeached. 

If a witness is shown knowingly to have 
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testified falsely concerning any material matter, 
you have a right to distrust such witness' 
testimony, in other particulars, and you may 
reject all the testimony of that witness, or give 
it such credibility as you may think it deserves. 

Ncrv, the law does not compel a defendant 
in a criminal case to take the witness stand and 
testify, and no presumption of guilt may be raised, 
and no inference of any kind may be drawn from the 

failure of a defendant to testify. 

As stated before, the law never imposes 

upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any 
evidence of any kind whatsoever. 

It is the duty of the attorney on each side 
of a case to object when the other si'e offers 
testimony or other evidence which the attorney 
believes is not properly admissible. 

You should not show prejudice against an 
attorney or his client because the attorney had 

made objections. 

Upon allowing testimony or other evidence 
.to be introduced over the objection of an 
attorney, the Court does not, unless expressly 
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stated, indicate any opinion as to the weight or 
the effect of such evidence. 

As stated before, the jurors are the sole 
judges of the credibility of all witnesses, and 
the weight and effect of sue*' evidence. 

As stated before, the jurors are the sole 
judges of the credibility of all witnesses, and 
the weight and effect of '.'.l evidencs. 

When the Court has sustained an objection 
to a question addressed to a witness, the jury 
must disregard the question entirely and nay dra^ 
no inferences from the wording of it, or speculate 
as to what the witness would have said if he had 
been permitted to answer any question. 

(continued next page.) 
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THE COURT: (continuing) You are here to 
determine the guilt or innocence of the accused 
from the evidence in the case. You are not called 
upon to return a verdict as to the guilt or 
innocence of any other oerson or persons. So, if 
the evidence in the case convinces } 1 beyond a 

reasonable doubt of the guilt of the accused, you 
should so find, even though you may believe one 
or more other persons are guilty. 

But if any reasonable doubt remains in your 
mind3, after impartial consideration of all the 
evidence in the case, it is your duty to find the 
accused not guilty. 

Now, I am going to ask you to consider the 
counts of the indictment in their reverse order. 
Consider count 2 of the irlictment first. That is 
the more serious charge. 

If you find the defendant guilty on count 
2, then it necessarily follows that you will find hi 
guilty on count 1. 

If you find the defendant not guilty on couni 
2, then you must proceed to determine separately 
the question of his guilt or innocence as to count 
1 . 

I 








1 


540 


2 

3 

4 

5 

6 

7 

8 
9 


lU 

11 


14 


15 

16 

17 

18 

I 

II 

19 

,0 

21 

22 

23 

-I 


/A5V. 

Charge 

You will recall that count 2 Is the offense 
of not only committing the robbery of a bank as 
I have charged you, but also committing such robbery 
with a dangerous weapon or device and with the 
intent to commit an assault as I have defined it for 

you. That is the more serious of the two charges 
and you should consider that first. 

If, as I have stated, you find him guilty on 

count 2, then it should necessarily follow that 
you find him guilty on count 1. If ,f ou find him 
not guilty on count 2, then you shou.'.d procead to 

consider count 1. . 

Tf, in the course of your deliberations, you 
should find him no£ guilty on both counts, that's 
the end of it. Ycru should so then report your 
verdict. The verdict must represent the consider e* 
judgment of each juror. In order to return a 
verdict, it is necessary that each juror ag.ee 
thereto. Your verdict must be unanimous. 

It is your duty as jurors to consult with 

one another and to deliberate with a view to 
reaching an agreement if you can do so without 
violence to individual judgnent. 

Bach of you must decide the c&ie for 
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himself, hut do so onlv after an impartial 
consideration of the evidence in the case with 
your fellow jurors. 

In the course of your deliberations, do 
not hesitate to re examine your own views and changi 
vour opinion if convinced it is erroneous, nut 
do not surrender your honest conviction as to the 
weight or effect of evidence solely because of the 
opinion of your fellow jurors, or for the mere 
nurpose of returnir.q a verdict. 

Feme.mber at all tir.as, you are not 
partisans. You are judres -- judges of the facts. 
Your sole interest is to seek the truth from the 
evidence in the case. 

There is noching oeculiarlv different in the 
way a jurv should consider the evidence in a 
criminal case fron that in which all responsible 
persons treat any question depending upon evidence 
presented to them. 

You are expected to use 'our nood sense, 
consider the evidence in the case for only those 
purposes for which it has been admitted, and give 


25 


it a reasonable and fair construction in the light 
of your common knowledge of the natural tendencies 
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2 

and inclinations of human beings. 


3 

If the accused be proved guilty beyond a 


4 

reasonable doubt,say so. If not so proved guilty. 


5 

say so. 


6 

If any reference by the Court or by counsel 


7 

to matters of evidence doe3 not coincide with your 


8 

own recollection, it is your recollection which 


9 

should control during your deliberations. 


10 

The punishment provided by law for the 

11 

offense charged in the indictrent is a matter 

12 

exclusively within the province of the Court, find 

13 

sh< uld never be considered by the -Jury in any way 


14 

in arriving at an impartial verdict is to the guilt 


15 

or innocence of th^ accused. 


16 

• 

Upon retiring to the jury room, the forelady 

17 

sitting closest to me on this end of the bench in 

18 

the front row will act as your Foreman unless she 

19 

declines to do so. In wh.' h case you will elect 

20 

a Foreman from among your number. 

21 

The Foreman will preside over vour delibera¬ 

22 

tions and will be spokesman here in court. 

23 

If it becomes necessary during your delibera¬ 

24 

tions to communicate with the Court, you ray send a 

25 

• 

note by deputy marshal, signed by your foreman or 

1 
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by one or nora members of the jury. 

to member of the jury should attempt to 
communicate with the Court by other means other thar 
in writing. 

The Court will never communicate with any 
member of the jurv on anv subject touching the 
merits of the case other than in writing or 
orally hare in open court. 

You will note from the oath about to be 
taken by the narshals that they, too,as well as 
all other persons, are forbidden to communicate in 
any way or manner with any member of the jury on 
any subject touching the merits of the case. 

hoar in ~ind also that you are never to 
reveal to any nersar -- not even to the Court -•* 
how the jury stands numerically or otherwise on the 
question of the guilt or innocence of the accused, 
until after vou have reached a unanimous verdict. 

Now, ladies and gentlemen, that is my charge 
to you and I am goino to ask you to do a little 
more exercise and retire brieflv to the other room 

while I take up certain matters with counsel. 

Then T will recall you before you begin your 
deliberations. 


II 
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Do not discuss the case before I send you back 
after iry discussions with counsel. 

(Jury leaves courtroom.) 

THE COURT: Ms. O'Drien? 

MS. O'BRIFU: I have nothing further. 

THE COURT: Mr. Lopez? 

MR. LOPEZ: Mo requests, no exceptions, 
your Honor. 

TIIE COURT: All riaht, will you brinq the 
jury back. 

(vTitry present.) 

TIIE COURT: Alternate jurors, at this time 
the Court thank3 you for your kind attention to 
the trial of thi3 gnse and to the Court’s 
charqe. Unfortunately, vou are not able to parti¬ 
cipate in the deliberations. You understand it 
is only the 12 jurors who are in the nain box. We 
do appreciate the service that you have rendered. 

It is a valuable service. We almost had to use 
one of you this mornina as you orobably realized, 
when one of the other jurors were late. 

I think you are to report back to the 
central jury room downstairs. 

THE CLERK: Yes. 
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Would you please take your cards 
downstairs. 

(Alternates leave.) 

THE COURTs Please swear the marshals. 

(Marshals sworn.) 

THE COURT: All right, ladies and 
oentlemen, you may retire and begin your delibera¬ 
tions, and remember, if you wish to communicate 
with the Court, do so by written note through your 
lady foreman. 

(Jury leaves courtroom.) 

* * • 

(12 :45 o'clock P.M.) 

THE CLERK: Jury note received as Court's 

exhibit 1. . 

(Jury present.) 

THE COURT: Madam Forelady, 1 have a note 
from you which says, "The jury has reached a 
verdict." 

The Clerk will ask you whit your 
verdict is. 

THE CLERK: Madam Forelady, olease rise. 

How do you find the defendant Fritz 
Emanuel Dastian as to Count 1, guilty or not 
guilty? 
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JUROR 'JO. 1: 'f’hp jury finds the 
defendant quilty. 

T.rr CLKRT'.: »n to Count 1? 

J'JPOR .‘JO. 1: Yes. 

"'■’IF. CT.FRK: And ho/ do vou find the 
d©fendan : rritz Uranuol Rnstian as to Count 2, 
quilty or not quilty? 

ttirotj jo. l: The 1'irv finds the defendant 
quiltv of Count 2. 

THF. CLPFK: You say vou find hin quiltv of 
Count 1 and Count 2 and ro say vou all. 

H. I.0PRZ: M av thr> jury he oolled? 


13 


^lir. COURT: Y^s. 


14 

If 

U 
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T’lr CLT’RK: Juror lo. 1, is that your 
vsrdict 0 • 

juror :n. IT v es. 

THE CLU IK: Juror Uo. 2, is that your 
verdict? 

JUROR m. 2: ”es. 

THU CLI'.RK: Juror Uo. 3, is that vour 
• 

verdict? 

JUROR qo. 3: . 

TUT: CLT.RX: Juror ho. 4, is that vour 
v rdict? 

JUROR in. 4': ves. 


l 
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THE CLERK: Juror No. 5, is that your 
verdict? 

JUROR NO. 5: Ye3. 

THE CLERK: Juror No. 6, is t.. t your 
verdict? 

JUROR NO. 6 : Yes. 

THE CLERK: Juror No. 7, is that your 
verdict? 

JUROR NO. 7: Yes. 

THE CLERK: Juror No. 8, is that your 
verdict? 

JUROR NO. 8: Yes. 

THE CLERK: . Juror N>. 9, is that your 
verdict? 

JUROR NO. Yes. 

TIIECLERK: 'Juror No. 10, is that your 
verdict? 

JUROR NO. 10: Yes. 

THE CLERK: Juror No. 11, is that your 
verdict? . 

JUROR NO. 11: Yes. 

THE CLERK: Juror K 12, is that your 
verdict? 

JUROR NO. 12: Yes. 

THE CLERK: And so say you all. 
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THE COURT yMt, ladies and centleren 

of the iury: the >—urt hanks vou for your kind and 
courteous attention to all of the evidence in the 
case and for your prompt verdict. 

This is a valuable service which you 
rformed. I do not know if you realize how 
valuable it is. Without good conscientious 
citizens like yourse 1 v“»3 , the administration of 
justice would not occur. 

You go with the Court’s heartfelt thanks. 

VJe appreciate it very much. Thank you. 

(Jury leaves courtroom.) 

THE COURT: Mr. Lopez, do you wish to make 
your motions now? 

■®. W)PEZ: May I reserve the motions, your 

m 

Honor? 

THE COURT: You mav. 

MR. LOPEZ: Thank you. 

May I make them on the date of sentencing? 

THE COURT: Yes, I see no reason why not. 

MR. LOPEZ: The reason I do that is in the 
event something should occur to defendant, then he 

will have amole time to consider that. He wants 
to look at the record. 

THE COURT: Mr. Bastian, steD forward. 
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What is the bail? 

MS. O'BRIEN: The bail is $50,000 surety. 
THE COURT:.The bail will be continued, if 


the Drosecuticn has no objection until the 
probation department has had an opoortunity 
a pra ntence report. 


to rende 




MS O’BRIEN: Thank \c> 

THE COURT: The Court will take the motion 
at that tine. 

MR. LOPE?.: There is no date set for 
sentencing? 


THE COURT: Anywhere from 6 to 8 weeks. 
MR. LOPEZi .We will be notified? 

THE COURT: Yes. 

MR. LOPEZ: .Thank you. 

******* 
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